
   Contractor’s Initials:  _________ 

Page | 1 of 2     Master Work Order, Rev. 06/20 

CITY OF OVIEDO FLORIDA

400 ALEXANDRIA BLVD • OVIEDO, FLORIDA 32765 

407-971-5555 •  WWW.CITYOFOVIEDO.NET

WORK ORDER NUMBER:  WO-21-122        DATE: February 1, 2021 PROJECT:

Phase 2 Panther Street Ditch Piping Project 

CONTRACTOR/CONSULTANT:  Affordable Development, a division of Driveways, Inc. 

MASTER AGREEMENT #: CC-9184-13/RTB CONTRACT TERM DATE: 03-24-2021 

CITY RESOLUTION #:  RES3237-16 COUNCIL MEETING DATE:  07/18/2016 

Execution of this Work Order by the CITY OF OVIEDO, FLORIDA (the “City”) shall 

serve as authorization for CONTRACTOR/CONSULTANT (the “Contractor”) to proceed with 

the provision of goods and/or services and/or work in connection with the above project (the 

“Project”), and as referenced in the Master Agreement (referenced above) and listed in the 

documents that are attached hereto and incorporated herein by this reference (collectively the 

“Work”).  

Contractor shall provide or complete the Work to, or for the benefit of, the City pursuant 

to the terms of this Work Order and any attachment(s) hereto (collectively the “Work Order”).  

All services, programs and activities of the City of Oviedo are offered and solicited 

without regard to race, color, national origin, age, sex, religion, disability or family status in 

accordance with the City’s Title VI Nondiscrimination Policy, Plan and Procedures.   

ATTACHMENTS: 

[X] EXHIBIT A:  SCOPE OF SERVICES

[  ]     EXHIBIT B:  PROJECT STATUS REPORT 

[  ]     EXHIBIT C:  RATE SCHEDULE 

[X] EXHIBIT D:  INSURANCE CERTIFICATE/ENDORSEMENTS

[  ]     OTHER 

The CONTRACTOR shall provide said services pursuant to this Work Order, its 

attachments and the above-referenced Master Agreement, which is incorporated herein by 

reference as if it had been set out in its entirety.  Whenever the Work Order conflicts with said 

Master Agreement, the Agreement shall prevail. 

TIME FOR COMPLETION: The Work shall be completed within 180 days after the 

date of the execution of this Work Order by the City, provided, however, if a notice to 
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CITY OF OVIEDO PIGGYBACK OF SEMINOLE COUNTY 

PROPOSAL

DATE: 01/05/21 PROJECT NAME: PANTHER ST PHASE 2 

DUE DATE: CONTRACTOR NAME: AFFORDABLE DEVELOPMENT

PROJECT DESCRIPTION: 

ITEM# QUANTITY LABOR DESCRIPTION UNIT PRICE EXTENDED PRICE

1 Installation or repair of 1” pipe per foot $3.64 $0.00

2 Installation or repair of 1” fittings per connection $12.48 $0.00

3 Installation or repair of 2” pipe per foot $6.24 $0.00

4 Installation or repair of 2” fittings per connection $16.13 $0.00

5 Installation or repair of 4” pipe per foot $7.80 $0.00

6 Installation or repair of 4” fittings per connection $46.82 $0.00

7 Installation or repair of 6” pipe per foot $10.40 $0.00

8 Installation or repair of 6” fittings per connection $78.03 $0.00

9 Installation or repair of 8” pipe per foot $12.48 $0.00

10 Installation or repair of 8” fittings per connection $88.43 $0.00

11 Installation or repair of 10” pipe per foot $14.05 $0.00

12 Installation or repair of 10” fittings per connection $114.44 $0.00

13 Installation or repair of 12” pipe per foot $14.57 $0.00

14 Installation or repair of 12” fittings per connection $135.25 $0.00

15 Installation or repair of 14” pipe per foot $14.57 $0.00

16 Installation or repair of 14” fittings per connection $104.04 $0.00

17 Installation or repair of 16” pipe per foot $15.61 $0.00

18 Installation or repair of 16” fittings per connection $104.04 $0.00

19 Installation or repair of 20” pipe per foot $19.77 $0.00

20 Installation or repair of 20” fittings per connection $114.44 $0.00

21 240 Installation or repair of 24” pipe per foot $20.81 $4,994.40

22 Installation or repair of 24” fittings per connection $104.04 $0.00

23 87 Installation or repair of 30” pipe per foot $26.01 $2,262.87

24 Installation or repair of 30” fittings per connection $119.65 $0.00

25 Installation or repair of 36” pipe per foot $27.05 $0.00

26 Installation or repair of 36” fittings per connection $124.85 $0.00

27 Installation and maintenance of well pointing / dewatering per linear foot $10.40 $0.00

28 Main Taps: Size 1" through 6" per each tap $338.13 $0.00

29 Main Taps: Size greater than 6" through 12" per each tap $650.25 $0.00

30 Main Taps: Size greater than 12" through 24" per each tap $1,014.39 $0.00

31 Bore & Jacks: Casing size 2" through 8" per foot $41.62 $0.00

32 Bore & Jacks: Casing size greater than 8" through 16" per foot $57.22 $0.00

33 Bore & Jacks: Casing size greater than 16" through 24" per foot $78.03 $0.00

34 Restoration other than dirt work: Concrete up to 12" thick per square foot $8.07 $0.00

35 Restoration other than dirt work: Asphalt up to 3" thick per square foot $10.30 $0.00

36 Restoration other than dirt work: Limerock base up to 12" thick per square foot $7.28 $0.00

Total From Page Two $0.00

Labor Sub-Total $7,257.27

28 11489.9 Materials 10% $12,638.87

29 Sub-Contractors 5% $0.00

Materials Sub-Total $12,638.87

30 283.0 Foreman w/truck and small tools (per hour). $88.43 $25,025.69

31 1760.0 Laborer (per hour). $36.41 $64,081.60

32 240.0 15 yard dump truck - driver included (per hour). $83.23 $19,975.20

33 426.8 Rubber tire back hoe - JD410 or equivalent operator included (per hour). $124.85 $53,279.74

Hourly Labor Sub-Total $162,362.23

34 Maintenance of traffic (MOT) 5% $9,112.92

35 Mobilization and site restoration (MOB) 5% $8,612.92

36 Excavation depth greater than 15 feet mark-up 0% $0.00

MOT / MOB Sub-Total $17,725.84

37 Bonding required ____ YES _____NO

38 Permits

Permit / Bonding Sub-Total $0.00

Quotation Total $199,984.20

County estimated number of calendar days to reach final completion for the project   days after NTP.

Contractor may bid calendar days equal to, or less that the County estimate ________.

A+B Bid = A + (B x UC).  A= Bidder's Total Bid, B= Bidder's Total Days Bid and UC = $0.00 per day.

A+B computation to determine award only: 
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SECTION 00051 

PUBLIC ENTITY CRIME INFORMATION STATEMENT 

All invitations to bid as defined by Section 287.012(16), Florida Statutes, requests for proposals as defined by 

Section 287.012(22), Florida Statutes, and any contract document described by Section 287.058, Florida 

Statutes, shall contain a statement informing persons of the provisions of paragraph (2)(a) of Section 287.133, 

Florida Statutes, which reads as follows: 

“A person or affiliate who has been placed on the convicted vendor list following a conviction for a 

public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or 

services to a public entity; may not submit a bid, proposal or reply on a contract with a public entity 

for the construction or repair of a public building or public works; may not submit bids, proposal, or 

replies on leases of real property to a public entity; may not be awarded or perform work as a 

Contractor, supplier, sub-contractor, or consultant under a contract with any public entity; and may 

not transact business with any public entity in excess of the threshold amount provided in s. 287.017 

for CATEGORY TWO for a period of 36 months following the date of being placed on the convicted 

vendor list.” 

All vendors who submit a Bid or Request for Proposal to the City of Oviedo, are guaranteeing that they have 

read the previous statement, and by signing the bid documents, are qualified to submit a bid under Section 

287.133, (2)(a) Florida Statutes.  

END OF SECTION 
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SECTION 00060 

CONFLICT OF INTEREST STATEMENT 

STATE OF FLORIDA 

CITY OF ____________________________________ 

Before me, the undersigned authority, personally appeared _______________________________________, 

who was duly sworn, deposes, and states: 

1. I am the _______________________________________________________________  of

________________________________________________________ with a local office in

______________________  and principal office in  _______________________________.

(City & State)   (City & State)

2. The above-named entity is submitting a Bid for the City of Oviedo, described as:

Piggyback Seminole County Agreement CC-9184-13/RTB for Construction of the

Panther Street Ditch Piping, Phase 1

3. The Affiant has made diligent inquiry and provides the information contained in this

Affidavit based upon his own knowledge.

4. The Affiant states that only one submittal for the above bid is being submitted and that the

above-named entity has no financial interest in other entities submitting bids for the same

project.

5. Neither the Affiant nor the above named entity has directly or indirectly entered into any

agreement, participated in any collusion, or otherwise taken any action in restraints of free

competitive pricing in connection with the entity’s submittal for the above bid. This statement

restricts the discussion of pricing data until the completion of negotiations if necessary and

execution of the Contract for this project.

6. Neither the entity nor its affiliates, nor anyone associated with them, is presently suspended

or otherwise ineligible from participation in contract letting by any local, State, or Federal

Agency.

7. Neither the entity, nor its affiliates, nor anyone associated with them, have any potential

conflict of interest due to any other clients, contracts, or property interests for this project.

8. I certify that no member of the entity’s Ownership or management is presently applying for

an employee position or actively seeking an elected position with the City of Oviedo.

9. I certify that no member of the entity’s Ownership, management, or staff has a vested interest

in any aspect of the City of Oviedo.
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10. In the event that a conflict of interest is identified in the provision of services, I, on behalf of

the above named entity, will immediately notify the City of Oviedo.

____________________________________   _________________________________ 

Signed Dated 

______________________________________________________________________________________ 

Typed Name and Title 

Sworn to and subscribed before me this _______day of ___________________________________ 2020. 

Personally known ____ OR produced identification ____.  Identification type: _______________________ 

Notary Public: State of ___________________ County of ______________________________________ 

___________________________________________________ 

Printed, typed, or stamped commissioned name of notary public 

My commission expires _______________________________ 

**THIS FORM MUST BE COMPLETED AND RETURNED WITH THE WORK ORDER 

END OF SECTION 
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SECTION 00420 

DRUG-FREE WORKPLACE CERTIFICATION FORM 

IDENTICAL TIE BIDS-In accordance with Florida State Statutes Section 287.087, preference shall be given 

to businesses with drug-free workplace programs. Whenever two or more bids which are equal with respect 

to price, quality, and service are received by the State or by any political subdivision for the procurement of 

commodities or contractual services, a bid received from a business that certifies that it has implemented a 

drug-free workplace program shall be given preference in the award process. Established procedures for 

processing tie bids will be followed if none of the tied vendors have a drug-free workplace program. In order 

to have a drug-free workplace program, a business shall: 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,

possession, or use of a controlled substance is prohibited in the workplace and specifying the actions

that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee

assistance programs, and the penalties that may be imposed upon employees for drug abuse

violations.

3. Give each employee engaged in providing the commodities or contractual services that under a bid a

copy of the statement specified in subsection 1 above.

4. In the statement specified in subsection 1, notify the employees that, as a condition of working on the

commodities or contractual services that are under bid, the employee will abide by the terms of the

statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to,

any violation of Chapter 893 or of any controlled substance law of the United States or any state, for

a violation occurring in the workplace no later than five (5) days after such conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or

rehabilitation program if such is available to whom is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of

this entire section.

As the person authorized to sign this statement, I certify that this firm complies fully with the above

requirements.

____________________________________ _________________________________________ 

Authorized Signature Date 

____________________________________           _________________________________________ 

Printed Name     Title 

** THIS FORM MUST BE COMPLETED AND RETURNED WITH THE WORK ORDER. 

END OF SECTION 
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SECTION 00430 

TRENCH SAFETY STATEMENT 

Bidder acknowledges that included in the various items of the proposal and in the Total Bid Price are costs 
for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October 1, 1990. The 
bidder further identifies the cost of compliance with the applicable trench safety standards as follows:  

TRENCH SAFETY 
MEASURE (DESCRIPTION) 

UNITS 
OF 

MEASURE 
(LF, SY) 

UNIT 
QUANTITY 

UNIT 
COST 

EXTENDED 
COST 

A. 

B. 

C. 

D. 

TOTAL: 

NOTE: The total cost shown herein is already included in the various items in the Total Base Bid in the 
CONTRACTOR's Proposal and is not additional to the pricing shown on the Bid Form, in Section 00300-3.  

Bidder, by signature below, assures that the CONTRACTOR performing trench excavating will comply with 
the applicable Trench Safety Standards.  Failure to complete the above and submit with the Bid Form along 
with other required bidding documents, may result in the bid being declared non-responsive.  

NOTE:  BEFORE EXECUTION, CONTRACTOR IS REQUESTED TO REVIEW PAGE 00430-2 
OF THIS SECTION. 

Submitted, signed and sealed this ______ day of ________________________________________, 2020. 

CONTRACTOR ________________________________________________________________________ 

By:  
Name: ______________________________________ Title: _____________________________________ 

Business Address: _______________________________________________________________________ 

______________________________________________________________________________________ 
ATTEST:  

_____________________________________ __________________________ 
Signature       Seal 
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NOTE: 
If the CONTRACTOR intends to install pipe by some other method than trenching under the 
definitions found in the Florida Trench Safety Act (90-96, Laws of Florida), he shall so indicate by 
outlining in the space provided below the method he proposes and how it will comply with the Florida 
Trench Safety Act and related OSHA Standards for the OWNER's evaluation.  

The Cost of accomplishing the work by any alternate methods to trenching is included in the bid 
prices shown in the CONTRACTOR's Proposal. Outline of Alternate Method:  

Submitted, signed and sealed this ______ day of ________________________________________, 2020. 

CONTRACTOR ________________________________________________________________________ 

By:  
Name: ______________________________________ Title: _____________________________________ 

Business Address: _______________________________________________________________________ 

______________________________________________________________________________________ 
ATTEST:  

_____________________________________ __________________________ 
Signature       Seal 

** THIS FORM MUST BE COMPLETED AND RETURNED WITH WORK ORDER. 

END OF SECTION 
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NON-COLLUTION AFFIDAVIT OF BIDDER 00440-1 

SECTION 00440 

NON-COLLUSION AFFIDAVIT OF BIDDER 

STATE OF ________________________ 

COUNTY OF ______________________ 

______________________________________________, being duly sworn, deposes and says that: 

1. He/She is _______________________________________ of  _____________________________
(Title) 

______________________________________________________________________________________ 
(Company Name) 

the bidder that has submitted the attached bid; 

2. He/She is fully informed respecting the preparation and contents of the attached bid and of all
pertinent circumstances respecting such bid;

3. Such Bid is genuine and is not a collusive or sham bid;

4. Neither the said bidder nor any of its officers, partners, owners, agents, representatives, employees,
or parties in interest, including this affiant, has in any way colluded, connived, or agreed, directly or
indirectly, with any other bidder, firm or person to submit a collusive or sham bid in connection with
such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication or conference with any other bidder, firm, or person to fix the price or prices in the
attached bid or any other bidder, or to fix any overhead, profit or cost element of the bid price or the
bid price of any other bidder, or to secure through any collusion, connivance, or unlawful agreement
any advantage against the City of Oviedo, Florida or any person interested in the proposed Contract;
and

5. The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance, or unlawful agreement on the part of the bidder or any of its agents,
representatives, OWNERs, employees, or parties in interest, including this affiant.

____________________________________   _________________________________ 

Signed Dated 

______________________________________________________________________________________ 

Typed Name and Title 

Sworn to and subscribed before me this _______day of ___________________________________,2020. 

Personally known ____ OR produced identification ____.  Identification type: _______________________ 

Notary Public: State of ___________________ County of ______________________________________ 

___________________________________________________ 

Printed, typed, or stamped commissioned name of notary public 

My commission expires _______________________________ 

**THIS FORM MUST BE COMPLETED AND RETURNED WITH WORK ORDER. 
END OF SECTION 
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NON-COLLUTION AFFIDAVIT OF BIDDER 00440-1 

SECTION 00460 

DISPUTES DISCLOSURE FORM 

Answer the following questions by placing as “X” after “YES” or “NO”. If you answer “YES”, please 

explain in the space provided, or via attachment.  

Has your firm or any of its officers, received a reprimand of any nature or been suspended by the Department 

of Professional Regulations or any other regulatory agency or professional association within the last five (5) 

years? 

YES NO 

Has your firm, or any member of your firm, been declared in default, terminated or removed from a contract 

or job related to the services your firm provides in the regular course of business within the last five (5) years? 

YES NO 

Has your firm had against it or filed any requests for equitable adjustment, contract claims, bid protests, or 

litigation in the past five (5) years that is related to the services your firm provides in the regular course of 

business? 

YES NO 

If yes, state the nature of the request for equitable adjustment, contract claim, litigation, or protest, and state a 

brief description of the case, the outcome or status of the suit and the monetary amounts or extended contract 

time involved.  

I hereby certify that all statements made are true and agree and understand that any 

misstatement or  misrepresentation or falsification of facts shall be cause for forfeiture of rights 

for further consideration of this bid for the City of Oviedo: 

Piggyback Seminole County Agreement CC-9184-13/RTB for Construction of the 

Panther Street Ditch Piping, Phase 1 

______________________________________________________________________________________ 

Firm 

_________________________________________ _________________________________ 

Authorized Signature Date 

______________________________________________________________________________________ 

Typed Name and Title 

**THIS FORM MUST BE COMPLETED AND RETURNED WITH WORK ORDER. 

END OF SECTION 
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NON-COLLUTION AFFIDAVIT OF BIDDER 00440-1 

SECTION 00640 

CITY OF OVIEDO STANDARD INSURANCE REQUIREMENTS 

The selected Firm or Individual for all Bids, Requests for Qualifications (RFQ), and Requests for 

Proposals (RFP) will be required to name the City as an additional named insured and provide 

copies of endorsement pages from the policy.  The following minimum coverages are defined 

below: 

LEVEL 1: Project will not exceed 30 calendar days. Cost will not exceed $50,000.  

LEVEL 2: Project will not exceed 180 calendar days in duration. Cost will not exceed $500,000.  

No unusual or high hazards present.  

LEVEL 3: Project will exceed 180 days in duration. Cost is $1,000,000 or higher. Extremely high 

or unusual hazards present.  

A. Workers’ Compensation shall be maintained by the selected firm or individual for all

employees engaged in the work under this Bid, RFQ or RFP in accordance with the laws of the 

State of Florida.  

LEVEL 1 

PROJECTS 

LEVEL 2 

PROJECTS 

LEVEL 3 

PROJECTS 

Each Accident $100,000 $500,000 $3,000,000 

Each Employee $100,000 $500,000 $1,000,000 

Policy Limit for Disease $500,000 $500,000 $1,000,000 

B. Commercial General Liability Insurance shall be maintained by the selected firm or

individual with limits not less than the following: 

LEVEL 1 

PROJECTS 

LEVEL 2 

PROJECTS 

LEVEL 3 

PROJECTS 

Each Occurrence $300,000 $500,000 $3,000,000 

General Aggregate $600,000 $1,000,000 $6,000,000 

Products and Completed Ops N/A $1,000,000 $1,000,000 

Fire Damage $100,000 $100,000 $100,000 

Coverage shall include Contractual Liability and Independent Contractors Liability. 

C. Commercial Automobile Liability Insurance shall be maintained by the selected firm

or individual with a combined single limit of not less than $1,000,000 ($3,000,000 for Level 3 

Projects). Bodily Injury and Property Damage in accordance with the laws of the State of Florida, 

as to the Ownership, maintenance, and use of all owned, non-owned, leased or hired vehicles.  

D. Professional Liability Insurance shall be maintained by the selected firm or individual

with a combined single limit of not less than $1,000,000, protecting the selected firm against claims 
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NON-COLLUTION AFFIDAVIT OF BIDDER 00440-2 

of the City for negligence, errors, mistakes, or omissions in the performance of services to be 

performed and furnished by the selected firm or individual. 

E. Other Required Insurance Coverage where unusual operations are necessary to

complete the work, such as Longshoremen and Harbor Workers’ Exposures, use of aircraft or 

watercraft, use of explosives, and any high-risk circumstances. No aircraft, watercraft or 

explosives shall be used without the express advance written approval of the City.  

All insurance minimum coverages extend to any subcontractor, and the General Contractor is 

responsible for all sub-contractors.  

If the Contractor maintains broader coverage and /or higher limits than the minimum shown above. 

The City of Oviedo requires and shall be entitled to the broader coverage and/or the higher limits 

maintained by the Contractor. Any available insurance proceeds in excess of the specified 

minimum limits of insurance and coverage shall be available to the City. 

The City reserves the right to alter or amend these requirements, to decrease or increase the 

requirements, without prior notice, depending on the scope of the contract and the risk factors 

involved.  
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NON-COLLUTION AFFIDAVIT OF BIDDER 00440-1 

 STATEMENT OF INSURANCE COMPLIANCE 

The undersigned firm agrees to obtain prior to award, if selected, Professional Liability Insurance, Worker’s 

Compensation and General Liability in accordance to the requirements as set forth in the Invitation for 

Proposal, Invitation to Bid, or Invitation for Qualifications, or draft agreement, attached hereto.  

Policies other than State Issued Worker’s Compensation shall be issued only by companies authorized by 

maintaining certificates of authority issued to the companies by the Department of Insurance of the State of 

Florida to conduct business in the State of Florida and which maintain a Rating of “A” or better and a Financial 

Size category of “VII” or better according to the A.M. Best Company. Policies for Worker’s Compensation 

may be issued by companies authorized as a group self-insurer by F.S. 440.57, Florida Statutes.  

______________________________________________________________________________________ 
PROPOSER/BIDDER 

______________________________________________________________________________________ 
AUTHORIZED SIGNATURE 

______________________________________________________________________________________ 
OFFICER TITLE 

______________________________________________________________________________________ 
DATE 

**THIS FORM MUST BE COMPLETED AND RETURNED WITH WORK ORDER. 

END OF SECTION 
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NON-COLLUTION AFFIDAVIT OF BIDDER 00440-1 

SECTION 00661 

NOTICE TO PROCEED 

TO: 

DATE: 

PROJECT: Piggyback Seminole County Agreement CC-9184-13/RTB for Construction 

of the Panther Street Ditch Piping, Phase 1 

You are hereby notified to commence WORK in accordance with the Agreement dated  _____________ 

__________________________, on or before ____________________________________and you are to 

Substantially Complete the WORK within ONE HUNDRED EIGHTY (180) consecutive calendar days 

thereafter and Finally Complete the work within TWO HUNDRED TEN (210) calendar days thereafter. 

The date of Substantial Completion of all work is therefore ________________ and the Final Completion 

date of all WORK is therefore ___________________. 

It is understood that the CONTRACTOR, may, upon satisfactory submittal of executed Agreement, Bond, 

Insurance Documents and Consent of the OWNER and CONTRACTOR’s Surety, proceed with certain 

elements of the WORK to include mobilization, testing and exploratory WORK prior to the commencement 

of the contract time. 

OWNER: 
Print Name:__________________________________________________ 

Title: _______________________________________________________ 

Signature:  ___________________________________________________ 

ACCEPTANCE OF NOTICE 

Receipt and acceptance of the above NOTICE TO PROCEED is hereby acknowledged by the 
CONTRACTOR, on this ______ day of _____________________, 2020.  

CONTRACTOR: 

Print Name:__________________________________________________ 

Title: _______________________________________________________ 

Signature:  ___________________________________________________ 

END OF SECTION 
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SECTION 00662  

CONTRACTOR'S RELEASE OF LIEN 

Before me, the undersigned authority in said County and State, appeared ____________________________ 

_________________________________________ who, being first duly sworn, deposes and says that he is 

________________________________________ of __________________________________________, a 
company and/or corporation authorized to do business under the laws of Florida, which is the CONTRACTOR 
on the construction of the Panther Street Ditch Piping, Phase 1 project located in the City of Oviedo, County 
of Seminole, Florida, with the City of Oviedo, dated the _______ day of ______________, 2020, that the said 
deponent is duly authorized to make this affidavit by resolution of the Board of Directors of said company 
and/or corporation; that deponent knows of his own knowledge that said contract has been complied with in 
every particular by said CONTRACTOR and that all parts of the work have been approved by the OWNER's 
ENGINEERs; that there are no bills remaining unpaid for labor, material, or otherwise, in connection with 
said contract and work, and that there are no suits pending against the undersigned as CONTRACTOR or 
anyone in connection with the work done and materials furnished or otherwise under said contract.  Deponent 
further says that the final estimate which has been submitted to the OWNER simultaneously with the making 
of this affidavit constitutes all claims and demands against the OWNER on account of said contract or 
otherwise, and the acceptance of the sum specified in said final estimate will operate as a full and final release 
and discharge of the OWNER from any further claims, demands or compensation by CONTRACTOR under 
the above contract.  Deponent further agrees that all guarantees under this contract shall and be in full force 
from the date of this release as spelled out in the Contract Documents. 

__________________________________________ _________________________________ 
Signed BY Contractor’s Authorized Representative Dated 

______________________________________________________________________________________ 
Typed Name and Title                     Corporate Seal 

Sworn to and subscribed before me this _______day of __________________________________, 2020. 

Personally known ____ OR produced identification ____.  Identification type: _______________________ 

Notary Public: State of ___________________ County of ______________________________________ 

___________________________________________________ 
Printed, typed, or stamped commissioned name of notary public 

My commission expires _______________________________ 

We, the   having heretofore executed a performance bond for the above-named 
CONTRACTOR covering project and section as described above in the sum of ____________ dollars 
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($              ), hereby agree that the OWNER may make full payment of the final estimate, including the retained 
percentage, to said CONTRACTOR.  
 
It is fully understood that the granting of the right to the OWNER to make payment of the final estimate to 
said CONTRACTOR and/or his assigns, shall in no way relieve this surety company of its obligations under 
its bond, as set forth in the specifications, contract and bond pertaining to the above project. 
 

IN WITNESS WHEREOF, the ____________________________ has caused this instrument to be 

executed on its behalf by its  _____________________ and/or its duly authorized attorney in fact, and its 

corporate seal to be hereunto affixed, all on this __________ day of _______________, 2020.  

 

Surety Company ________________________________________ 

 

Attorney in Fact _________________________________________ 

 

(Power of Attorney must be attached if executed by Attorney in Fact)  

 

 

STATE OF FLORIDA  

 

COUNTY OF___________________ 

 

 

 

The foregoing instrument was acknowledged before me this ____________________________ (DATE) by 

____________________________ (Name of Person Acknowledged) who is personally known to me or has 

produced _________________________(Type of Identification) as identification and who did (did not) take 

an oath. 

_________________________________________ 

Signature of Person Taking Acknowledgment 

 

_________________________________________ 

Name of Acknowledger 

(Typed, Printed, or Stamped) 

 

_________________________________________ 

Title 

 

_________________________________________ 

Serial No. (if any) 

 

 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at __________ this _______ day  

of ________________________________,2020.  

 

 

END OF SECTION 
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SECTION 00663 

FORM OF CONTRACTOR'S PARTIAL RELEASE OF LIEN 

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, in consideration of partial payment in 

the sum of _____________________________________________ dollars ($__________________), receipt 

whereof is hereby acknowledged, and other valuable considerations and benefits to the undersigned accruing, 

do hereby waive, release and quit claim all liens, lien rights, claims or demands of every kind whatsoever 

which the undersigned now has, or may hereafter have, against that certain real estate and the improvements 

thereof, situated in Seminole County, Florida, and legally described as: 

Piggyback Seminole County Agreement CC-9184-13/RTB for Construction of the 

Panther Street Ditch Piping, Phase 1 

on account of work and labor performed, and/or materials furnished in, to, or about the construction of any 

building or buildings situated thereon, or in improving said property above described, or any part thereof.  

It being the understanding of the undersigned that this is a Partial Waiver and Release of Lien which the 

undersigned has against the premises described herein, only to the extent of the payments specified and only 

for materials furnished or work done up until ____________________________  (but not releasing or waiving 

charges for changes, additions, or extras), the undersigned warrants that no assignment of said liens or claims, 

nor the right to perfect a lien against said real estate, by virtue of the accrual of said payment, has or will be 

made, and that the undersigned has the right to execute this Partial Waiver and Release, and that all laborers 

employed by the undersigned, and all bills for materials and supplies furnished by others to the undersigned 

in connection with the construction of improvements upon the aforesaid premises, to the extent of the payment 

herein referred to, have been fully paid.  

IN WITNESS WHEREOF, I/we have executed this instrument under seal this _____________ day 

of ___________________________, 2020.  

(Corporate Seal) 

_______________________________________ 

CONTRACTOR’s Authorized Representative 

WITNESSES:  

_______________________________________ 

_______________________________________ 

END OF SECTION 
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SECTION 00681 

CONTRACT CHANGE ORDER 

CHANGE ORDER NO.:____________________ 

DATE:  _______________________________ CONTRACTOR:  ____________________________ 

OWNER:  CITY OF OVIEDO, FLORIDA  AGREEMENT DATE:  _______________________ 

The following changes are hereby made to the CONTRACT DOCUMENTS: 

Original CONTRACT PRICE $  _____________ 

Current CONTRACT PRICE ADJUSTED by previous CHANGE ORDER* $  _____________ 

Net (Increase) Resulting from this CHANGE ORDER $  _____________ 

The current CONTRACT PRICE including this CHANGE ORDER $  _____________ 

ORIGINAL CONTRACT TIME:  ______________________________ Date: _______________ 

Current CONTRACT TIME adjusted by previous CHANGE ORDERS*        Date: _______________ 

Net (Increase) Resulting from this CHANGE ORDER Days:_______________ 

Current CONTRACT TIME Including this CHANGE ORDER Date: _______________ 

CHANGES ORDERED: 
1. 
2. 
3. 

I. GENERAL

This Change Order is necessary to cover changes in the Work to be performed under this Contract.
The GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, SPECIFICATIONS and all
parts of the Project Manual listed in Article 1, Definitions, of the GENERAL CONDITIONS apply
to and govern all Work under this Change Order.

II. REQUIRED CHANGES

1.
2.
3.

III. JUSTIFICATION

1.
2.
3.
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IV. PAYMENT 
 

There will be no changes in the method of payment from the original contract. 
 
V. NARRATIVE OF NEGOTIATIONS 
 

Quotes received. 
 
VI. APPROVAL AND CHANGE AUTHORIZATION 

 

City Council,      
 
Acknowledgments: 

 
The aforementioned change, and work affected thereby, is subject to all provisions of the original 
contract not specifically changed by this Change Order; and, 

 
It is expressly understood and agreed that the approval of the Change Order shall have no effect on 
the original contract other than matters expressly provided herein. 

 
CONTRACTOR acknowledges, by its execution and acceptance of this Change Order, that the 
adjustments in Contract Price and Time shown hereon constitute full and complete compensation and 
satisfaction for all costs and modifications of performance time incurred by the CONTRACTOR as 
a result of this Change Order.  No other claim for increased costs of performance or modifications of 
time will be granted by the OWNER for the Work covered by this Change Order.  The 
CONTRACTOR hereby waives and releases any further claims for cost or time against the OWNER 
arising from or relating to the matters or Work set forth or contemplated by this Change Order. 

 
RECOMMENDED BY: 
 
CITY OF OVIEDO 
 
_________________________________________ 
Project Manager                                         Date 
 
_________________________________________ 
Public Works Director                               Date 
 
_________________________________________ 
Budget Office                                             Date 
 
APPROVED BY: City of Oviedo, Florida 
 
_________________________________________ 
City Manager 
 
_________________________________________ 
Date 
 

ACCEPTED BY: 
 
_________________________________________ 
 
_________________________________________ 
CONTRACTOR Signature 
 
_________________________________________ 
CONTRACTOR Name & Title (printed) 
 
_________________________________________ 
Date 

END OF SECTION 
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SECTION 00682 
 

CERTIFICATE OF SUBSTANTIAL COMPLETION 
 
 
Agreement/Project Title: _____________________________________________________________  
 
Contract/Bid No.:______________________________Agreement Date: _______________________ 
 
CONTRACTOR: ____________________________________________________________________ 
 
Substantial Completion Date as per current Agreement:_______________________________________ 
 
Substantial Completion is the stage of construction when the owner can occupy or beneficially use satisfactorily 

completed work for its intended purpose. 

 

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the 
following specified parts thereof.   
 
The Work to which this Certificate applies has been inspected by authorized representatives of OWNER and 
CONTRACTOR, and the Work is hereby declared to be substantially complete in accordance with the 
Contract documents on: 
 

_______________________________ 
Date of Substantial Completion 

 
 
 
A list of items (punch list) to be completed or corrected follows this paragraph.  This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of CONTRACTOR to 
complete all the Work in accordance with the Contract Documents.  The CONTRACTOR shall complete or 
correct the work on the punch list by 30 days ( __/___/_ _).  The list consists of ______ items. 
 
Punch List Items: 
 
1. 
2. 
3. 
4. 
 
 
 
The City of Oviedo shall assume responsibilities of normal maintenance and operation for Work upon Final 
Completion and acceptance of items listed to be completed or corrected above.   
 
The responsibilities between the OWNER AND CONTRACTOR for security, operation, safety, maintenance, 
heat, utilities, insurance, and warranties and guarantees shall be as determine in the Contract Documents.  
Manufacturer’s warranties are not addressed by this document. 
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ENGINEER: 
 
 
______________________________________ 
Signature 

 
___________________________________ 
Print Name/Title 

 

___________________________________ 
ENGINEERING FIRM 

 
 
 
OWNER: CONTRACTOR: 
 
 
______________________________________ _______________________________________ 
Signature Signature 

 
 
___________________________________ ____________________________________ 

Print Name/Title Print Name/Title 

  

 
 

END OF SECTION 
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SECTION 00683 
 

CERTIFICATE OF FINAL COMPLETION 
 
 
Agreement/Project Title: ____________________________________________  ___ ___  
  
Contract/Bid No. ______________________________Agreement Date: ______  ___ ___ 
 
CONTRACTOR: _______________________________________________________ ____   __ 
 
Final Completion Date as per current Agreement: _______________________________ 
 
 
This Certificate of Final Completion applies to all Work under the Contract Documents or to the following 
specified parts thereof.   
 
 
The Work to which this Certificate applies has been inspected by authorized representatives of OWNER and 
CONTRACTOR, and the Work is hereby declared to be complete in accordance with the Contract documents 
on: 
 

_______________________________ 
Date of Final Completion 

 
 
ENGINEER: 
 
 
______________________________________ 
Signature 

 
___________________________________ 
Print Name/Title 

 

___________________________________ 
ENGINEERING FIRM 

 
 
 
OWNER: CONTRACTOR: 
 
 
______________________________________ _______________________________________ 
Signature Signature 

 
 
___________________________________ ____________________________________ 

Print Name/Title Print Name/Title 

 
END OF SECTION 
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SECTION 00700 

GENERAL TERMS AND CONDITIONS 

ARTICLE 1 - CONTRACT DOCUMENTS 

1.1 Definitions 

When one of the following capitalized words, terms or phrases is used in this contract, it shall 

be interpreted or construed first as defined below, second according to Its generally accepted 

meaning in the construction industry, and third according to its common and customary usage. 

 Agreement:  A written agreement between the OWNER and a CONTRACTOR for provision of 

goods, products, materials, equipment, systems, management supervision, labor and services required 

to construct all or part of this Project. 

CONTRACTOR:  An entity, including but not limited to a general contractor, a trade contractor or 

a construction manager, engaged directly by the OWNER pursuant to this Agreement. 

Construction Price:  The dollar amount for which a CONTRACTOR agrees to perform the Work 

set forth in this Agreement. 

Construction Documents:  Plans, specifications, change orders, revisions, addenda, supplementary 

conditions, and other information which set forth in detail the Work. 

Construction Schedule:  The timetable which sets forth pertinent dates for timely completion of the 

Work. 

Contract For Professional Services:  A written agreement between the OWNER and a Professional 

for provision of services and related items required to design or engineer all or part of this Project. 

Declaration of Substantial Completion:  Document declaring the Work substantially complete and 

suitable for occupancy or beneficial use by the OWNER. 

Final Completion:  The stage of construction when the Work has been completed in accordance with 

the Agreement and the OWNER has received all documents and Items necessary for closeout of the 

Work. 

Hazardous Substances:  The term "Hazardous substance" shall have the same meaning and 

definition as set forth in the Comprehensive Environmental Response compensation and Liability Act 

as amended, 42 U.S.C. § 6901 et seq, and regulations promulgated thereunder (collectively 

"CERCLA") and any corresponding state or local law or regulation, and shall also include: (a) any 

Pollutant or Contaminant as those terms are defined in CERCLA; (b) any solid Waste or Hazardous 

constituent as those terms are defined by, or are otherwise identified by, the Resource Conservation 

and Recovery Act as amended, 42 U.S.C. § 6901 et seq, and regulations promulgated thereunder 

(collectively "RCRA") and any corresponding state or local law or regulation; (c) crude oil, petroleum 

and fractions of distillates thereof; (d) any other material, substance or chemical defined, 

characterized or regulated as toxic or hazardous under any applicable law, regulation, ordinance, 

directive or ruling; and (e) any infectious or medical waste as defined by any applicable federal or 

state laws or regulations. 
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OWNER's Related Parties:  Any parent, subsidiary or affiliated entities of the OWNER, including 

the respective officers, trustees, office holders, directors, shareholders, partners, and employees of 

each. 

 

Professional:  An entity, including but not limited to an architect, civil engineer or geotechnical 

engineer, engaged directly by the OWNER to provide design or Engineering services. 

 

Project:  The planned construction undertaking as more specifically defined in Section 01110: 

Summary of Work. 

 

Project Design Schedule:  The timetable which sets forth the required relationships between, and 

pertinent dates for, required completion of design and Engineering services, documents and related 

activities. 

 

Site:  The geographical location of the Project, usually defined by legal boundary lines, and the 

location characteristics including, but not limited to, grades and lines of streets, alleys, pavements 

and adjoining structures, rights-of-way, restrictions, easements, encroachments, zoning, deed 

restrictions, existing buildings and improvements, and service and utility lines. 

 

Substantial Completion:  The stage of construction when the OWNER can occupy or beneficially 

use satisfactorily completed work for its intended purpose. 

 

Total Project Construction Cost:  The total cost to the OWNER to complete construction of the 

Project, including, without limitation the Work, the cost of utilities, the cost of fees for permits and 

licenses, and modifications necessitated by local conditions. 

 

Work:  Any and all computers, construction machinery, documents, equipment, facilities, fixtures, 

furnishings, goods, heat, items, labor, licenses, management, materials, permits, products, services, 

supervision, supplies, systems, taxes, testing, tools, utilities, transportation, vehicles, and water, 

required to be performed or supplied and/or necessary for proper execution and completion of the 

Project, or some portion thereof, whether or not incorporated or to be incorporated into the Project. 

 

1.2 Additional Sets of Documents 

 

Any additional copies of the Construction Documents required by the CONTRACTOR for execution 

of the Work shall be made by the CONTRACTOR at its cost and expense from the reproducible set(s) 

furnished by the OWNER. 

 

1.3 Return of Documents to Owner 

 

The CONTRACTOR shall return to the OWNER the reproducible set(s), and all copies, of the 

Construction Documents upon Final Completion of the Work or termination of this Agreement. 

 

1.4 Electronic Media 

 

Unless otherwise specified in this Agreement, the CONTRACTOR may request that the Construction 

Documents required by the CONTRACTOR for the Work be furnished to it on electronic media. To 

the extent that such documents are available on electronic media, the CONTRACTOR will be 

furnished one set of the requested information on electronic media. Any additional electronic copies 

of Construction Documents required by the CONTRACTOR for execution of the Work shall be made 
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by the CONTRACTOR at the CONTRACTOR's cost and expense. The CONTRACTOR shall return 

one copy of electronic Construction Documents to the OWNER upon final acceptance of the Work 

or termination of this Agreement, whichever occurs first, and shall destroy all remaining electronic 

copies of the documents within its possession. 

 

1.5 Minimum Requirements 

 

In every case, requirements established by the Construction Documents shall be considered as the 

minimum which will be accepted.  

 

1.6 Owner Disclaimer of Warranty 

 

The OWNER has requested that its Professional(s) prepare documents for the Project, including the 

plans and specifications for the Project, which are to be complete, accurate, coordinated, and adequate 

for bidding, negotiating and constructing the Work, however, the OWNER makes no representation 

or warranty of any nature whatsoever to the CONTRACTOR concerning such documents. The 

CONTRACTOR hereby acknowledges and represents that it has not relied, and does not and will not 

rely, upon any representations or warranties by the OWNER concerning such documents, as no such 

representations or warranties have been or are hereby made. 

 

1.7 Conflicts in Documents 

 

In the event of any conflict, discrepancy, or inconsistency among any of the documents which make 

up this Agreement, the following shall control: 

 

1.7.1 As between figures given on plans and scaled measurements, the figures shall govern; 

 

1.7.2 As between large-scale plans and small-scale plans, the large-scale plans shall govern; 

 

1.7.3 As between plans and specifications, the requirements of the specifications shall govern; 

 

1.7.4 As between this document and the plans, specifications, or supplementary conditions, this 

document shall govern. 

 

1.8 Shop Drawings and Submittals 

 

Shop drawings and other submittals from the CONTRACTOR or its subcontractors and suppliers do 

not constitute a part of this Agreement. 

 

1.9 Contract Changes 

 

The CONTRACTOR understands and agrees that this Agreement cannot be changed except as 

expressly provided herein. No act, omission, course of conduct, or course of dealing by the parties 

shall alter the requirement and that modifications of this Project Agreement can be accomplished only 

by written documents signed by the parties.  Express written notice is a non-waivable condition 

precedent in connection with all changes and claims arising under or relating to this Agreement. 

 

 

ARTICLE 2 - CONTRACTORS REVIEWS AND EVALUATIONS 

 

2.1 Sufficiency of Construction Documents and Drawings 
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The CONTRACTOR acknowledges its continuing duty to review and evaluate the Construction 

Documents during the performance of its services and shall immediately notify the OWNER and the 

Professional(s) about any (i) problems, conflicts, defects, deficiencies, inconsistencies or omissions 

it discovers in or between the construction Documents; and (ii) variances it discovers between the 

Construction Documents and applicable laws statutes, building codes, rules and regulations. 

 

2.1.1 If the CONTRACTOR performs any Work which it knows or should have known involves 

(i) a recognized problem, conflict, defect, deficiency, inconsistency or omission in the 

Construction Documents; or (ii) a variance between the Construction Documents and 

requirements of applicable laws, statutes, building codes, rules and regulations, without 

notifying the Professional(s) and prior to receiving written authorization from the appropriate 

Professional(s) to proceed, the CONTRACTOR shall be responsible for the consequences of 

such performance. 

 

2.1.2 Drawings are generally drawn to scale; however, the figured dimensions or notes thereon 

shall govern. Before ordering any materials or doing any Work, the CONTRACTOR and 

sub-contractors shall verify all measurements at the site and shall be responsible for the 

correctness of same. Discrepancies shall be reported in writing to the Professional prior to 

proceeding with the Work. No extra charge or compensation will be entertained due to 

differences between actual measurements and dimensions indicated on drawings, if such 

differences do not result in a change in the scope of Work or if the Professional(s) failed to 

receive written notice before the Work was performed. 

 

2.2 Sufficiency of Site 

 

Prior to signing this Agreement, the CONTRACTOR has: 

 

(i) Visited the Site and become familiar with local conditions under which the Project is 

to be constructed and operated; and 

 

(ii) Reviewed and familiarized itself with the Site survey and any existing structures on 

the Site, and gathered all other information necessary for a full understanding of the 

Work.  In addition, if the Work involves modifications to or remodeling of an 

existing structure(s) or other man-made feature(s) on the Site, the CONTRACTOR 

has also reviewed all available as-built and record drawings,  plans and 

specifications; and 

 

(iii) Thoroughly inspected the structure(s) and man-made feature(s) to be modified or 

remodeled prior to submission of bid, if any, but in all events prior to signing this 

Agreement. 

 

Claims resulting from the CONTRACTOR's failure to familiarize itself with the Site or pertinent 

documents as provided herein shall be deemed waived. 

 

 

ARTICLE 3 - CONTRACTORS DUTIES, OBLIGATIONS AND RESPONSIBILITIES 

 

3.1 Performance of Work 
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The CONTRACTOR shall perform and complete its obligations under this Agreement using its best 

skill and attention, and covenants with the OWNER to furnish management, supervision, 

coordination, labor and services (i) which expeditiously, economically and properly completes the 

Work in the manner most consistent with the OWNER's interests and objectives; (ii) which comply 

with the Construction Documents and this Agreement; and (iii) in accordance with the highest 

standards currently practiced by persons and entities performing or providing management, 

supervision, coordination, labor and services on projects similar in size, complexity and cost to the 

Project. 

 

3.1.1  The CONTRACTOR shall not be required to provide professional services which 

constitute the practice of architecture or Engineering. 

 

3.1.2 All services rendered by the CONTRACTOR for the Project shall be performed by or 

under the immediate supervision of persons possessing expertise in the discipline of the 

service being rendered. 

 

3.1.3 The CONTRACTOR shall, in the course of providing the Work, cooperate and 

communicate with the OWNER and all other persons or entities as required for satisfactory 

completion of the Project. 

 

3.1.4 The CONTRACTOR understands and acknowledges that the Work referred to in this 

Agreement may be only part of the Project and that the Project may include the 

construction of other structures or other construction activities on the same site. The 

CONTRACTOR shall conduct all its activities so as not to interfere with the construction 

of, or operations within or from, other structures on the site. 

 

3.1.5 The CONTRACTOR shall not damage, endanger, compromise or destroy any part of the 

Project or the Site, including by way of example and not limitation, Work being performed 

by others on the site, monuments, stakes, benchmarks and other survey points, utility 

services, and existing features or structures on the site. Should the CONTRACTOR damage, 

compromise or destroy any part of the Project or the Site, the CONTRACTOR shall be fully 

and exclusively responsible for and bear all costs associated therewith. 

 

3.2 Compliance with Governmental Requirements 

 

The CONTRACTOR shall: 

 

(i) Comply with all applicable laws, statutes, building codes, rules, regulations and lawful orders 

of all governmental, public and quasi-public authorities and agencies having jurisdiction over 

the Project; 

 

(ii) Prepare and file documents required to obtain, and shall obtain, all necessary approvals and 

permits, including building permit(s), of all governmental authorities having jurisdiction over 

the Work; and 

 

(iii)  Give all notices required of it by governmental authorities relating to the Project. 

 

3.3 Safety 
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Safety shall be a prime concern of the CONTRACTOR at all times. The CONTRACTOR shall be 

solely responsible for and have control over the means, methods, techniques, sequences and 

procedures for coordinating and constructing the Work, including site safety and safety precautions 

and programs. 

 

3.4 Concurrent Records 

 

The CONTRACTOR shall, concurrently with performance, maintain detailed records of activities on 

the site. 

 

3.5 As-Built Drawings 

 

The CONTRACTOR shall maintain at the site one copy of all drawings, specifications, addenda, 

approved shop drawings, change orders, submittals, and other modifications in good order and 

accurately marked depicting all changes as they occur during construction. The as-built drawings 

shall be available at all times to the OWNER, the Professional(s), the OWNER's consultants, and 

quality control and testing agency personnel. The drawings shall be neatly and clearly marked in color 

during construction to record all variations made during construction, and the CONTRACTOR shall 

include such supplementary notes and details necessary to clearly and accurately represent as-built 

construction. 

 

3.6 Bribes and Kick-Backs 

 

The CONTRACTOR shall not by any means; 

 

(i) induce any person or entity employed in the construction of the Project to give up any part 

of the compensation to which that person or entity is entitled; 

 

(ii) confer on any governmental, public or quasi-public official having any authority or influence 

over the project, any payment, loan, subscription, advance, deposit of money, services or 

anything of value, present or promised; 

(iii) offer or accept any bribes or kick-backs in connection with the Project from or to any 

individual or entity, including any of its trade CONTRACTORs, subcontractors, consultants, 

suppliers or manufacturers of project goods and materials; or 

 

(iv) without the express written permission of the OWNER, call for or by exclusion require or 

recommend the use of any subcontractor, consultant, product, material, equipment, system, 

process or procedure in which the CONTRACTOR has a direct or indirect proprietary or 

other pecuniary interest. 

 

3.7 Quality Control and Testing 

 

The CONTRACTOR shall develop and implement a quality management program to insure quality 

construction.  Unless otherwise specified in this Agreement, the OWNER shall select the quality 

control and testing agencies and pay for the cost of specified measures and tests required by the 

construction documents. The CONTRACTOR shall coordinate all tests and inspections required by 

the construction documents, and the CONTRACTOR shall arrange for tests and inspections to be 

conducted as necessary to avoid any interference with the progress of work. No claims for extension 

of time or extra costs will be allowed on account of any testing, retesting, inspection, re-inspection, 

or rejection of work when defective or deficient work is found. 
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3.8  Incident Reporting 

 

The CONTRACTOR shall immediately notify the OWNER and Professional(s), both orally and in 

writing, of the nature and details of all incidents which may adversely affect the quality or progress 

of the Work including, but not limited to, union jurisdictional disputes, accidents, delays, damages to 

work and other significant occurrences. 

 

3.9 Hazardous Substances 

 

The CONTRACTOR shall immediately notify the OWNER and the Professional(s), both orally and 

in writing, of the presence and location of any physical evidence of, or information regarding, 

environmental contamination on the Site (including but not limited to hazardous substances and 

petroleum releases) of which it becomes, or reasonably should have become, aware. If the 

CONTRACTOR encounters environmental contamination (including but not limited to hazardous 

substances and petroleum releases), the CONTRACTOR shall (i) immediately stop performance of 

work or that portion of the work affected by or affecting such contamination; (ii) secure the 

contaminated area against intrusion; (iii) not disturb or remove the contamination; (iv) not proceed, 

or allow any subcontractor or supplier to proceed, with any Work or other activities in the area 

affected by such contamination until directed to do so by the OWNER; and (v) take any other steps 

necessary to protect life and health. 

 

3.10 Owners Use of and Access to the Site 

 

The CONTRACTOR shall perform the Work so as not to interrupt any operations of the OWNER on 

the site. 

 

3.10.1 The CONTRACTOR understands and acknowledges that the OWNER may need access to 

or use of certain areas of the site or Work prior to the CONTRACTORs achievement of 

substantial completion, and that such occupancy, access or use shall not constitute the 

OWNER's acceptance of any Work. 

 

3.10.2 The CONTRACTOR shall not enter any OWNER-occupied area of the site or project unless 

first approved and scheduled by the OWNER. The CONTRACTOR understands and 

acknowledges that the OWNER may incur damages if the OWNER's operations on the site 

are interrupted or impaired as a result of the Work. 

 

3.10.3 The CONTRACTOR shall afford the OWNER's own forces, and other consultants, trade 

CONTRACTORs, subcontractors and suppliers, access to the site for performance of their 

activities, and shall connect and coordinate its construction and operations with theirs as 

required by the Construction Documents 

. 

3.11 Commissioning 

 

The CONTRACTOR shall, through the OWNER's Representative, schedule and coordinate all 

equipment and systems start-ups and Project commissioning within its scope of the Work. 

 

3.11.1 The CONTRACTOR shall provide the OWNER with operation and maintenance manuals 

and other operational documentation not less than twenty-eight calendar days prior to the 

required date of Substantial Completion to allow adequate time for training prior to 

commissioning and the OWNER's occupancy of the Project. 
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3.11.2 The CONTRACTOR shall meet with the OWNER’s personnel not less than twenty-eight 

(28) calendar days prior to the required date of Substantial Completion to familiarize and 

train them with respect to maintenance and use of the Project. The appropriate Professional(s) 

will attend and assist with such familiarization and training. 

 

ARTICLE 4 - CONTRACTORS PERSONNEL, SUBCONTRACTORS, SUPPLIERS AND SITE 

FACILITIES 

 

4.1 Project Staffing 

 

The CONTRACTOR shall staff the Project with qualified and designated individuals and entities 

responsible for its obligations and performance. 

 

4.1.1 The CONTRACTOR shall name a representative (the "CONTRACTOR's Representative") 

to serve as its primary communication contact with the OWNER and the Professional(s). 

 

4.1.2 The CONTRACTOR shall employ persons skilled in the tasks assigned to them and shall 

contract with subcontractors and suppliers skilled in the tasks assigned to them and capable 

of working harmoniously with all trades, crafts and other individuals on the Project. The 

CONTRACTOR shall use its best efforts to minimize the likelihood of any strike, work 

stoppage or other labor disturbance. 

 

4.1.3 The CONTRACTOR shall immediately remove from the site, for the duration of the project, 

any person making an inappropriate religious, racial sexual or ethnic comment, statement or 

gesture toward any other Individual. 

 

4.1.4 The CONTRACTOR shall immediately remove from the site, for the duration of the project, 

any person who is incompetent, careless, or not working in harmony.  OWNER shall have 

the right to require the removal of such persons in writing and at OWNER’s sole discretion.   

 

4.1.5 The CONTRACTOR shall be responsible to the OWNER for the acts and omissions of its 

agents and employees, consultants, subcontractors and suppliers. 

 

4.2 Subcontractor / Supplier Contracts 

 

The CONTRACTOR shall enter into written contracts with its subcontractors and suppliers, and those 

written contracts shall be consistent with this Agreement.  

 

4.2.1 The CONTRACTOR shall make available to each subcontractor and supplier, prior to the 

execution of written contracts with any of them, a copy of the pertinent portions of this 

Agreement, including those portions of the Construction Documents to which the 

subcontractor or supplier will be bound, and shall require that each subcontractor and supplier 

shall similarly make copies of applicable parts of such documents available to its respective 

subcontractors and suppliers. 

 

4.2.2 The CONTRACTOR shall include in its written contracts with its subcontractors and 

suppliers a provision which contains the acknowledgment and agreement of the 

subcontractor or supplier that it has received and reviewed the applicable terms, conditions 

and requirements of this Agreement that are included by reference in its written contract with 

the CONTRACTOR, and that it will abide by those terms, conditions and requirements. 
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4.2.3 The CONTRACTOR's agreements with its subcontractors and suppliers shall require that 

in the event of default under, or termination of this Agreement and upon written request of 

the OWNER, the CONTRACTOR's subcontractors and suppliers will perform services for 

the OWNER. 

 

4.3 Resolution of Trade Disputes 

 

The CONTRACTOR shall promptly resolve claims, complaints, labor disputes and disputes over 

assignment of work tasks by and among its subcontractors and suppliers. 

 

 

ARTICLE 5 - GOODS, PRODUCTS AND MATERIALS 

 

5.1 Quality Of Materials 

 

The CONTRACTOR shall furnish goods, products, materials, equipment and systems which: 

 

(i) Comply with this Agreement; 

 

(ii) Conform to applicable specifications, descriptions, instructions, drawings, data and samples; 

 

(iii)  Are new (unless otherwise specified or permitted) and without apparent damage; 

 

(iv) Are of quality, strength, durability, capacity or appearance equal to or higher than required 

by the Construction Documents; 

 

(v) Are merchantable; 

 

(vi) Are free from defects; and 

 

(vii) Are beyond and in addition to those required by manufacturers' or suppliers' specifications 

where such additional items are required by the Construction Documents. 

 

5.2 Installation And Use Of Materials 

 

All goods, products, materials, equipment and systems named or described in the Construction 

Documents, and all others furnished as equal thereto shall, unless specifically stated otherwise, be 

furnished, used, installed, employed and protected in strict compliance with the specifications, 

recommendations and instructions of the manufacturer or supplier, unless such specifications, 

recommendations or instructions deviate from accepted construction practices, or the Construction 

Documents, in which case the CONTRACTOR shall so inform the OWNER and the appropriate 

Professional and shall proceed as directed by that Professional, unless otherwise directed by the 

OWNER. The CONTRACTOR shall coordinate and interrelate all trade contracts, and subcontracts 

to ensure compatibility of goods, products, materials, equipment and systems, and validity of all 

warranties and guarantees, required by the Construction Documents for the Work. 

 

5.3 Unsuitable Materials 

 

The CONTRACTOR shall inform the OWNER of goods, products, materials, equipment or systems 

which the CONTRACTOR knows or should have known are unsuitable or unavailable at the time of 

bid submission, and claims relating to or arising out of claims that goods, products, materials, 
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equipment or systems are unsuitable or unavailable shall not be entertained by the OWNER unless 

the CONTRACTOR, subcontractor, or supplier notified the OWNER in writing at the time of bid 

submission, along with proposed alternatives. Approval by the OWNER and a Professional of 

substitute goods, products, materials, equipment or systems does not mean or imply final acceptance 

by the OWNER and Professional if such items should be defective or not as previously represented. 

Should the CONTRACTOR furnish any approved goods, products, materials, equipment or systems 

different from or in addition to those required by the Construction Documents which require 

supplemental materials or installation procedures different from or in addition to those required for 

specified items, the CONTRACTOR shall provide such at no increased cost to the OWNER. 

 

5.4 Security For The Project 

 

The CONTRACTOR shall provide security for the project, including but not limited to security for 

its work in progress and for the goods, products, materials, equipment systems, construction 

machinery, tools, devices and other items required, used or to be used for its scope of the Work. 

 

 

ARTICLE 6. - DOCUMENTS AND INFORMATION 

 

6.1 Information From Owner 

 

The OWNER shall provide the CONTRACTOR with information reasonably necessary to assist the 

CONTRACTOR in performing its services including, if applicable: 

 

(i) The site legal description and any required survey;  

 

(ii) All written and tangible material in its possession concerning conditions/ below ground at 

the Site;   

 

(iii) If the Project involves an existing structure, all available as-built drawings, record drawings, 

plans, specifications and structure system information with respect to such structure; and 

 

(iv) The OWNER’s pertinent Project dates and key milestone dates. 

 

6.2 Processing of Documents 

 

When requested to do so by the OWNER, the CONTRACTOR shall process documents, and provide 

other reasonably required drawings, services and certifications, necessary to enable the OWNER to 

(i) obtain financing or insurance for the project; (ii) obtain approvals, permits and certificates of 

occupancy for the project not otherwise required to be obtained by CONTRACTOR; and to represent 

that the Work complies with requirements of governmental agencies having jurisdiction over the 

project. 

 

6.3 Sufficiency of Owner Information 

 

The furnishing of information by the OWNER to the CONTRACTOR shall not relieve the 

CONTRACTOR of responsibilities contained elsewhere in this Agreement to evaluate information 

and documents provided by the OWNER and the CONTRACTOR shall timely notify the OWNER 

in writing of any additional information needed or services required from the OWNER in order for 

the CONTRACTOR to perform the Work.  
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ARTICLE 7 - SUBMITTALS 

 

7.1 Submittal Schedule 

 

The CONTRACTOR shall timely prepare and transmit to the Professional a schedule for provision 

of all anticipated submittals. The schedule shall (i) include submittals required by the specifications; 

(ii) be in a format acceptable to the Professional; and (iii) set forth specific dates for submission of 

the listed submittals. The CONTRACTOR shall review and approve all submittals prior to 

submission to a Professional. 

 

7.2 Processing of Submittals 

 

The CONTRACTOR shall in timely fashion review, approve if appropriate and forward submittals 

to the Professional(s) for review and approval along with such detail and information, as the 

Professional requires. No part of the Work dealt with by a submittal shall be fabricated or performed 

until such approval has been given. 

 

7.2.1 A Professional is responsible to the OWNER, but not to the CONTRACTOR, to verify that 

the submittals conform to the design concept and functional requirements of the plans and 

specifications, that the detailed design portrayed in shop drawings and proposed equipment 

and materials shown in submittals are of the quality specified and will function properly, and 

that the submittals comply with the Agreement. 

 

7.2.2 All Work shall be performed in accordance with approved submittals. Approval of submittals 

by a Professional shall not relieve the CONTRACTOR from complying with this Agreement, 

including all plans and specifications, except as changed by change order. 

 

 

ARTICLE 8 - CONTRACTORS INSPECTION AND CORRECTION OF DEFECTIVE OR 

INCOMPLETE WORK 

 

8.1 Rejection And Correction of Work in Progress 

 

During the course of Project, the CONTRACTOR shall inspect and promptly reject any Work (i) 

which does not conform to the Construction Documents; or (ii) which does not comply with any 

applicable law, statute, building code, rule or regulation of any governmental, public and quasi-public 

authorities and agencies having jurisdiction over the Project. 

 

8.1.1 The CONTRACTOR shall promptly correct or require the correction of all rejected work, 

whether observed before or after substantial completion and whether or not fabricated, 

installed or completed. The CONTRACTOR shall bear all costs of correcting such work, 

including additional testing and inspections and compensation for all services and expenses 

necessitated by such correction. 

 

8.1.2 The CONTRACTOR shall bear the cost of correcting destroyed or damaged work, whether 

completed or partially completed, of the OWNER or other trade CONTRACTORs or 

subcontractors caused by the CONTRACTOR's correction or removal of rejected Work. 

 

8.2 Covered Or Concealed Work 
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If a portion of the Work has been covered, the CONTRACTOR shall, if notified to do so by the 

OWNER or a Professional, uncover the designated portion for observation and then replace it. 

 

8.2.1 If the designated portion of the Work was covered contrary to the request of the OWNER or 

the Professional, or to requirements specifically expressed in the Construction Documents, 

the CONTRACTOR shall receive no additional compensation for the costs of uncovering 

and replacement or modification of the construction schedule. 

 

8.2.2 If the designated portion of the Work was covered prior to a specific request by the OWNER 

or the Professional that it remain uncovered, the CONTRACTOR shall receive additional 

compensation for the costs of uncovering and replacement or modification of the 

Construction Scheduled only if the designated portion of the Work was in conformance with 

the Construction Documents. 

 

ARTICLE 9 - CHANGE ORDERS AND CHANGES TO THE WORK 

 

9.1 Change Order Requests 

 

Any party to the construction process may request changes to the Work, compensation or applicable 

schedules. 

 

9.1.1 With respect to such requests for changes by the CONTRACTOR, the CONTRACTOR shall 

prepare and submit written change order requests to the Professional within seven (7) days 

of the time that the CONTRACTOR becomes aware of the circumstances that the 

CONTRACTOR contends necessitates the change.   

 

9.1.2 With respect to requests for changes by parties other than the CONTRACTOR, the 

CONTRACTOR shall review and respond to such change order requests within seven (7) 

days of receipt by the CONTRACTOR.  

 

9.1.3 When requested to do so, the CONTRACTOR shall prepare and submit to a Professional, 

drawings, specifications or other data in support of a change order request. 

 

9.1.4 Each change order shall include time and monetary impacts of the change as appropriate and 

shall constitute a complete and final settlement of all costs and impacts of whatever nature 

associated with the change, including, without limitation, the impact of the change on base 

contract Work.  No changes or claims shall be allowed based upon cumulative impact. 

 

9.2 Owner-Directed Changes 

 

The OWNER may unilaterally direct the CONTRACTOR to implement changes in the Work so long 

as the Work the OWNER is requiring is not outside of the general scope of this Agreement, and the 

CONTRACTOR, upon written direction from the OWNER, shall proceed with such change. 

 

9.3 Professional-Directed Changes 

 

A Professional, without the OWNER's prior approval, may authorize or direct the CONTRACTOR 

to make minor changes in the Work which are consistent with the intent of the Construction 

Documents and which do not involve a change in Project cost, time for construction, scope, or 

approved design elements, and the CONTRACTOR shall promptly carry out such changes. Any such 

minor changes shall be implemented by written field order and executed by the CONTRACTOR. 
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9.4 Administration of Changes 

 

A Professional will administer and manage all change order requests and change orders and will 

prepare required drawings, specifications and other supporting data as necessary in connection with 

minor changes, change order requests and change orders. The Professional shall submit such 

documents to the OWNER for review and approval prior to implementation. 

 

9.5 Compensation for Changes 

 

With respect to all change order requests involving credit to the OWNER or additional compensation 

to the CONTRACTOR, the CONTRACTOR shall (i) obtain from subcontractors and suppliers the 

best possible price quotations; (ii) review such quotations to ascertain whether they are reasonable; 

(iii) prepare an itemized accounting together with appropriate supporting data, including reasonable 

expenditures by, and savings to, those performing the Work involved in the proposed change; and 

(iv) provide a reasonable price quotation to the designated Professional. 

 

9.5.1 If price quotations for change order requests are determined by the Professional to be 

unreasonable, the CONTRACTOR shall, in writing, justify said quotations or provide 

additional back-up materials, if after review of the additional information the Professional 

determines the quotation is unreasonable, the OWNER may require the subject work be 

performed on a time and material basis. 

 

9.5.2 The CONTRACTOR and its subcontractors and suppliers shall be allowed no additional 

compensation for any costs, fees or expenses incurred in performing services already 

required by this Agreement, and in connection with changes, shall not be entitled to 

additional reimbursement for home-office, other non-job-site or indirect overhead expenses, 

or tools necessary for construction.  

 

9.5.3 It is the responsibility of the CONTRACTOR to review and approve all pricing of additional 

work required of its subcontractors and suppliers. 

 

 

 

 

 

9.6 Performance Of Change 

 

Upon receipt of a field order or change order that has been approved by the OWNER, changes in the 

Work shall be promptly performed. All changes in the Work shall be performed under applicable 

conditions of the Construction Documents 

 

9.7 Disputes Regarding Changes 

 

9.7.1 Regardless if there is a dispute (i) that a change has occurred; (ii) whether a change in the 

Work will result in adjustment of compensation or applicable schedules; or (iii) as to the 

amount of any adjustment of compensation or applicable schedules, the change shall be 

carried out if the OWNER so directs. No claim shall be prejudiced by performance of the 

Work so long as the OWNER is timely notified of the claim in writing prior to performance 

of the Work which is the subject of the dispute and the party disputing the decision of the 
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OWNER recites the reasons for its dispute in the written notice. Failure to notify the OWNER 

in writing shall constitute a waiver of any claim resulting from the change. 

 

9.7.2 In the event a change order request is approved by the OWNER in the absence of an 

agreement as to cost, time, or both, the appropriate Professional will (i) receive and maintain 

all documentation pertaining thereto; (ii) examine such documentation on the OWNER's 

behalf; (iii) take such other action as may be reasonably necessary or as the OWNER may 

request; and (iv) make a written recommendation to the OWNER concerning any appropriate 

adjustment in the Construction Price or time. 

 

9.8 Necessity for Signed Writing 

 

No act, omission, course of conduct, or course of dealing shall alter the requirement that change orders 

shall be in writing and signed by the OWNER, and that change orders are the exclusive method for 

effecting any adjustment to compensation or applicable schedules. The CONTRACTOR understands 

and agrees, on behalf of itself and its subcontractors and suppliers, that neither compensation nor 

applicable schedules can be changed by implication, conduct, oral agreement, or unwritten change 

order.  Express written notice is a non-waivable condition precedent to CONTRACTOR’s right to 

recover under this Article 9 and this Agreement generally. 

 

 

ARTICLE 10 - FINANCIAL CLAIMS AND LIENS 

 

10.1 Notification Regarding Liens 

 

The CONTRACTOR shall immediately notify the OWNER and Professional(s), both orally and in 

writing, of the nature and details of any mechanics' liens, construction liens, CONTRACTOR's trust 

fund claims, or claims of any type made by anyone against the OWNER, the Professional(s), the 

CONTRACTOR or any subcontractor or supplier of any of them or against the Project whether or 

not such claims arise from the Work. 

 

10.2 Discharge Of Liens 

 

The CONTRACTOR shall take all action necessary to obtain the prompt discharge of any liens or 

claims filed against the Project. If any lien or claim filed against the Project is not discharged and 

released by the claimant the CONTRACTOR shall, within a reasonable period of time, but in no 

event more than fourteen calendar days after written request from the OWNER and at its own cost 

promptly obtain discharge and release of, or indemnity for, such lien or claim by providing or filing, 

as appropriate, the requisite bond.  If the CONTRACTOR fails to have any such lien or claim 

discharged and released, or fails to provide or file the requisite bond, the OWNER shall have the right 

to pay any sums necessary to obtain such a discharge and release, and the CONTRACTOR shall bear 

all expenses incurred by the OWNER in so doing. 

 

10.3 Lien Releases 

 

Notwithstanding the use of the lien release documents herein, the City of Oviedo relies upon the 

provisions of Section 255.05, Florida Statutes, relating to bonds of contractors constructing public 

buildings and public works; the fact that the term "owner" does not include "any political subdivision, 

agency, or department of the state, a municipality, or other governmental entity" in the construction 

lien law of Florida; and the general provision of controlling law that the public property of the City 
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cannot be made subject to a lien without its consent which occurs specifically in accordance with 

controlling law (and the City affirmatively does not so consent). 

 

ARTICLE 11 – OWNER’S CONSULTANT(S), PROFESSIONAL(S) AND CONSTRUCTION 

ADMINISTRATION 

 

11.1 Owner's Designated Professional Representative 

 

Unless otherwise directed by the OWNER, one designated Professional shall act as the OWNER's 

representative from the effective date of this Agreement until one year from the date of achievement 

of Substantial Completion. 

 

11.1.1 The Professional so designated will be the OWNER's design representative during 

performance of the Work and will consult with and advise the OWNER on all design and 

technical matters. 

 

11.1.2 The designated Professional will act as initial interpreter of the requirements of this 

Agreement and as the OWNER’s advisor on claims. 

 

11.2 Professional Site Visits 

 

The Professional(s) will visit the site with sufficient frequency for familiarization with the progress 

and quality of the Work and to inspect the Work to determine compliance of the Work with (i) this 

Agreement, including approved shop drawings and other submittals; (ii) the Construction Schedule; 

and (iii) applicable laws, statutes, building codes, rules or regulations of all governmental, public and 

quasi-public authorities and agencies having or asserting jurisdiction over the Project. No site or 

construction work that is to be covered shall be covered until the Professional has inspected the Work 

and provided a written report of the inspection to the OWNER. 

 

11.3 Professional Rejection of Work 

 

The Professional(s) may disapprove or reject Work which does not comply with (i) this  Agreement 

including approved shop drawings and other submittals; or (ii) applicable laws, statutes, building 

codes, rules or regulations of any governmental, public and quasi-public authorities and agencies 

having or asserting jurisdiction over the Project. 

 

 

 

11.4 Professional Evaluations 

 

11.4.1 The Professional(s) will review and evaluate the results of all inspections, tests and written 

reports required by this Agreement and by any governmental entity having or asserting 

jurisdiction over the Project. The Professional(s) will take appropriate action on test results, 

including acceptance, rejection, requiring additional testing or corrective work, or such other 

action deemed appropriate by the Professional(s). The Professional(s) will promptly  

reject Work, which does not conform to and comply with testing requirements. 

 

11.4.2 The Professional(s) may require inspection or testing of any work in addition to that required 

by this Agreement or governmental entitles having or asserting jurisdiction over the Project 

when such additional inspections and testing is necessary or advisable, whether or not such 

Work is then fabricated, installed or completed. The Professional(s) will take appropriate 

EXHIBIT 1



action on all such special testing and inspection reports, including acceptance, rejection, 

requiring additional testing or corrective work, or such other action deemed appropriate by 

the Professional(s). 

 

11.5 Professional Submittal Activities 

 

The Professional(s) will review and approve, reject or take other appropriate action on submittals 

such as shop drawings, product data, samples and proposed equal materials or equipment and 

requested substitutions within not more than fourteen calendar days, and will not approve any 

submittals unless such submittals conform with (i) the Project design concept; (ii) this Agreement; 

and (iii) the OWNER's budgeted Total Project Construction cost. A Professional's review of 

submittals shall not constitute final acceptance of materials or equipment furnished or installed if such 

materials or equipment should be defective or not as represented by approved submittals or as 

otherwise required by the Construction Documents. The CONTRACTOR remains responsible for 

details and accuracy, for confirming and correlating all quantities and dimensions, for selecting 

fabrication processes, for techniques of assembly, and for performance of the Work. 

 

11.6 Professional Interpretations 

 

A Professional will, when requested to do so in writing by the CONTRACTOR, promptly and so as 

to cause no unnecessary delay, render written or graphic interpretations and decisions necessary for 

the proper execution of the Work. A Professional's interpretations and decisions relating to artistic 

effect shall be final if not inconsistent with this Agreement. 

 

11.7 Professional Change Order Activities 

 

The Professional(s) will consult with and advise the OWNER concerning, and will administer and 

manage, all change order requests and change orders on behalf of the OWNER. 

 

11.8 Professional Pay Application Activities 

 

The appropriate Professional will review applications for payment, including such accompanying 

data, information and schedules as the Professional requires, to determine the amounts due to the 

CONTRACTOR and shall authorize payment by the OWNER to the CONTRACTOR in writing. 

After the Work is determined to be finally complete and the Professional determines that the 

CONTRACTOR has completed the Work, the Professional will determine whether the 

CONTRACTOR is entitled to final payment, and if so will so certify to the OWNER in writing. 

 

11.9 Professional Relationship To Contractor 

 

The duties, obligations and responsibilities of the CONTRACTOR under this Agreement shall not be 

changed, abridged, altered, discharged, released, or satisfied by any duty, obligation or responsibility 

of any Professional. The CONTRACTOR shall not be a third-party beneficiary of any agreement by 

and between the OWNER and any Professional. The duties of the CONTRACTOR to the OWNER 

shall be independent of, and shall not be diminished by, any duties or obligations of any Professional 

to the OWNER. 

 

 

 

ARTICLE 12 - INSPECTION, CORRECTION OF WORK AND PROJECT CLOSE OUT 
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12.1 Substantial Completion 

 

Substantial Completion of the Work shall be deemed to have occurred on the later of the dates that 

the Work passes a Substantial Completion inspection, and the required Substantial Completion 

documentation and items have been produced. 

 

12.1.1 When the CONTRACTOR believes that the Work is Substantially Complete, it shall notify 

the OWNER and the appropriate Professional that its work is ready for a Substantial 

Completion inspection. 

 

12.1.2 At or prior to the Substantial Completion inspection, the CONTRACTOR will prepare and 

furnish to the Professional a Declaration of Substantial Completion, which at a minimum 

must: 

 

(i) Contain a blank for entry of the date of Substantial Completion, which date will fix 

the commencement date of warranties and guaranties and allocate between the 

OWNER and the CONTRACTOR responsibility for security, utilities, damage to 

the work and insurance; 

 

(ii) Include a list of items to be completed or corrected and state the time within which 

the listed items will be completed or corrected; and 

 

(iii) Contain signature lines for the OWNER, the CONTRACTOR and the Professional. 

 

12.1.3 Upon receipt of notification from the CONTRACTOR the appropriate Professional will 

coordinate with the OWNER and the CONTRACTOR a date for inspection of the Work to 

determine whether the Work is Substantially Complete. 

 

12.1.4 At inspection(s) to determine whether the Work is Substantially Complete, the Professional 

will: 

 

(i) Inspect the Work; 

 

(ii) List additional items to be completed or corrected; and 

 

(iii) Determine, in consultation with the OWNER, whether Substantial Completion of the 

Work has occurred. 

 

12.1.5 If the Work is determined not to be Substantially Complete, the Work shall be prosecuted 

until the Work is Substantially Complete and the inspection process shall be repeated at no 

additional cost to the OWNER until the Work is determined to be Substantially Complete. 

 

12.1.6 On or prior to the required date of Substantial Completion, the CONTRACTOR shall deliver 

to the appropriate Professional keys, permits, the certificate of occupancy, and other 

necessary and customary documents and items pre-requisite for the OWNERs occupancy 

and use of the Work for its intended purpose. The Professional will obtain and review 

Substantial Completion documentation and items, and will inform the CONTRACTOR of 

any deficiencies. 

 

12.1.7 When the OWNER, the CONTRACTOR and the appropriate Professional agree that the 

Work has passed the Substantial Completion inspection and the CONTRACTOR has 
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produced the required Substantial Completion documentation and items, they shall each sign 

the Declaration of Substantial Completion declaring the work Substantially Complete and 

establishing the actual date of Substantial Completion. The Declaration of Substantial 

Completion shall also include a list of and timeline for the completion of Work needing 

completion and correction. 

 

12.2 Final Completion 

 

Final Completion of the work shall be deemed to have occurred on the later of the dates that the Work 

passes a Final Completion inspection and that the CONTRACTOR has produced all required Final 

Completion close-out documentation and items. Final Completion shall not be deemed to have 

occurred and no final payment shall be due the CONTRACTOR or any of its subcontractors or 

suppliers until the Work has passed the Final Completion inspection and all required Final 

Completion close-out documentation and items have been produced to the OWNER by the 

CONTRACTOR. 

 

12.2.1 When the CONTRACTOR believes the Work is Finally Complete, the CONTRACTOR 

shall notify the OWNER and the appropriate Professional that the Work is ready for Final 

Completion inspection. 

 

12.2.2 Upon receipt of such notification from the CONTRACTOR, the Professional will coordinate 

with the OWNER and the CONTRACTOR a date for Inspection of the Work to determine 

whether the Work is Finally Complete. 

 

12.2.3 At the Final Completion inspection to determine whether the work is finally complete, the 

Professional will: 

 

(i) Inspect the Work; 

 

(ii) Determine whether all items on the list included with the Declaration of Substantial 

Completion have been satisfactorily completed and corrected; 

 

(iii) Determine whether the Work complies with (a) this Agreement; (b) applicable laws, 

statutes, building codes, rules or regulations of all governmental, public and quasi-

public authorities and agencies having jurisdiction over the Project; and (c) 

applicable installation and workmanship standards; 

 

(iv) Determine whether required inspections and approvals by the officials having or 

asserting jurisdiction over the Project have been satisfactorily completed: and 

 

(v) Determine, in consultation with the OWNER, whether the Work is Finally Complete. 

 

12.2.4 If the work is not Finally Complete, the CONTRACTOR shall continue to prosecute the 

Work, and the inspection process shall be repeated at no additional cost to the OWNER, until 

the Work is Finally Complete. 

 

12.2.5 On or prior to the date of Final Completion, the CONTRACTOR shall deliver to the 

appropriate Professional the following Final Completion close-out documentation and items: 

 

(i) All operating and instruction manuals not previously produced during 

commissioning and required maintenance stocks; 
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(ii) Two (2) sets of as-built drawings and markups; 

 

(iii) Certification and affidavit that all insurance required of the CONTRACTOR beyond 

final payment if any, is in effect and will not be canceled or allowed to expire without 

notice to the OWNER; 

 

(iv) Written consent of the surety(ies), if any, to final payment; 

 

(v) Full, final and unconditional waivers of mechanics or construction liens, releases of 

CONTRACTOR’s trust fund or similar claims, and release of security interests or 

encumbrances on the Project property from each CONTRACTOR, subcontractor, 

supplier or other person or entity who has, or might have a claim against the OWNER 

or the OWNER's property; 

 

(vi) Full, final and unconditional certification and affidavit that all of the 

CONTRACTOR's obligations to CONTRACTORs, subcontractors, suppliers and 

other third parties for payment for labor, materials or equipment related to the Project 

have been paid or otherwise satisfied; 

 

(vii) All written warranties and guarantees relating to the labor, goods, products, 

materials, equipment and systems incorporated into the Work, endorsed, 

countersigned, and assigned as necessary; 

 

(viii) Affidavits, releases, bonds, waivers, permits and other documents necessary for final 

close-out of Work; 

 

(ix) A list of any item(s) due but unable to be delivered and the reason for non-delivery; 

and 

 

(x) Any other documents reasonably and customarily required or expressly required 

herein for full and final close-out of the Work. 

 

12.2.6 The appropriate Professional will review and determine the sufficiency of all Final 

Completion close-out documentation and items required for Final Completion which are 

submitted by the CONTRACTOR, and will immediately inform the CONTRACTOR about 

any deficiencies and omissions. 

 

 

ARTICLE 13 - CONTRACTORS WARRANTIES AND GUARANTEES 

 

13.1 One-Year Warranty 

 

In addition to the warranties and guarantees set forth elsewhere in this Agreement, the 

CONTRACTOR, upon request by the OWNER or the Professional, shall promptly correct all failures 

or defects in the Work for a period of one year after the actual date of Substantial Completion.  

 

13.1.1 The CONTRACTOR shall schedule, coordinate and participate in a walk-through inspection 

of the Work one month prior to the expiration of the one-year correction period, and shall 

notify the OWNER, the appropriate Professional(s), and any necessary subcontractors and 

suppliers of the date of, and request their participation in, the walk-through inspection. The 
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purpose of the walk-through inspection will be to determine if there are defects or failures 

which require correction. 

 

13.1.2 Should the CONTRACTOR fail to promptly correct any failure or defect, the OWNER may 

take whatever actions it deems necessary to remedy the failure or defect and the 

CONTRACTOR shall promptly reimburse the OWNER for any expenses or damages it 

incurs as a result of the CONTRACTOR's failure to correct the failure or defect. 

 

13.2 Express Warranties And Guarantees – Contractor 

 

In addition to the warranties and guarantees set forth elsewhere herein, the CONTRACTOR expressly 

warrants and guarantees to the OWNER: 

 

(i) That the Work complies with (a) the Construction Documents; and (b) this Agreement; (c) 

all applicable laws, statutes, building codes, rules and regulations of all governmental, public 

and quasi-public authorities and agencies having jurisdiction over the Project. 

 

(ii) That all goods, products, materials, equipment and systems incorporated into the Work 

conform to applicable specifications, descriptions, instructions, drawings, data and samples 

and shall be and are (a) new (unless otherwise specified or permitted) and without apparent 

damage or defect; (b) of quality equal to or higher than that required by the Construction 

Documents; and (c) merchantable; and 

 

(iii) That all management, supervision, labor and services required for the work shall comply with 

this Agreement and shall be and are performed in a workmanlike manner. 

 

13.3 Express warranties And Guarantees - Subcontractors And Suppliers 

 

The CONTRACTOR shall require that all of its subcontractors and suppliers provide written 

warranties, guarantees and other undertakings to the OWNER and the CONTRACTOR in a form 

identical to the warranties, guarantees and other undertakings set forth in this Agreement, including 

the warranties, guarantees and undertakings set forth in this Article, which warranties, guarantees and 

undertakings shall run to the benefit of the OWNER as well as the CONTRACTOR. 

 

13.4 Non-Exclusivity And Survival 

 

The warranties and guarantees set forth in this Article shall be in addition to all other warranties, 

express, implied or statutory, and shall survive the OWNER’s payment, acceptance, inspection of or 

failure to inspect the work, and review of the Construction Documents. 

 

 

 

 

 

13.5 Non-Limitation 

 

Nothing contained in Paragraph 13.1, shall be construed to establish a period of limitation with respect 

to the CONTRACTOR’s obligations under this Agreement. Paragraph 13.1 relates only to the 

CONTRACTOR's specific obligations with respect to the Work, and has no relationship to the time 

within which the CONTRACTORs contractual obligations under this Agreement may be enforced, 

nor to the time within which proceedings may be commenced to establish the CONTRACTOR's 
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liability with respect to any contractual obligations pursuant to Paragraph 13.1 or contained elsewhere 

herein. 

 

13.6 Commencement Of Obligations 

 

Unless otherwise specified, all of the CONTRACTOR’s warranty and guaranty obligations, including 

the time period(s) for all written warranties and guarantees of specifically designated equipment 

required by the Construction  Documents, shall begin on the actual date of substantial Completion. 

 

 

ARTICLE 14 – OWNER’S DUTIES, OBLIGATIONS AND RESPONSIBILITIES 

 

14.1 Timely Compensation Of Contractor 

 

The OWNER shall timely compensate the CONTRACTOR in accordance with this Agreement. 

 

14.2  Payment for Testing 

 

Unless otherwise required to be provided by the CONTRACTOR in its scope of services, OWNER 

shall secure and pay for all Project testing. 

 

14.3 Owner Review Of Documents 

 

The OWNER shall review documents prepared by the CONTRACTOR in a timely manner and in 

accordance with schedule requirements. Review by the OWNER shall be solely for the purpose of 

determining whether such documents are generally consistent with the OWNER’s intent. No review 

of such documents shall relieve the CONTRACTOR of any of its responsibilities. 

 

14.4 Status Of Owner 

 

The OWNER shall not have control or charge of construction means, methods, techniques, sequences 

or procedures, or for safety precautions and programs in connection with the work, nor shall the 

CONTRACTOR, for any of the foregoing purposes, be deemed the agent of the OWNER. 

 

14.5 Owners Utilities 

 

The OWNER shall provide water, gas and electrical energy only as they exist at the Site prior to the 

start of construction. The CONTRACTOR shall be responsible to provide and pay for connections 

to, extensions from and means of using these utilities. 

 

14.5.1 The OWNER will pay utility company bills for water, gas and electrical energy which is 

required for the Project and which passes through the OWNER's meters. However, the 

OWNER shall not pay for (i) water which is expended without proper regard for ecological 

and conservation considerations; (ii) electrical energy expended in electric heating devices; 

or (iii) utilities for CONTRACTOR’s field offices. 

 

14.5.2 Acceptance by the CONTRACTOR of the use of the OWNER's water, gas and electrical 

energy constitutes a release from the CONTRACTOR to the OWNER of all claims and 

liability for any damages or losses which may be incurred by the CONTRACTOR as a result 

of water, gas and electrical energy outages or voltage variations or surges, 
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ARTICLE 15 – CONTRACTOR’S COMPENSATION 

 

15.1 Unit Prices 

 

If any portion of the Construction Price is determined by the application of unit prices, the number of 

units contained in the CONTRACTOR’s compensation schedule is an estimate only, and the 

compensation to the CONTRACTOR shall be determined by the actual number of units incorporated 

in, or required by, the Work. 

 

15.2 Schedule of Values 

 

The CONTRACTOR shall prepare and present to the OWNER and the designated Professional the 

CONTRACTOR’s schedule of values, apportioning the different elements of the Work for purposes 

of periodic and final payment. The CONTRACTOR's schedule of values shall be presented in the 

format, and with such detail and supporting information, requested by the Professional or OWNER. 

The CONTRACTOR shall not imbalance or artificially inflate any element of its schedule of values. 

Upon the Professional and OWNER's acceptance, the schedule of values shall be used to process and 

pay the CONTRACTOR’s payment requests. The schedule of values shall not be changed without 

written change order authorized by the OWNER 

 

15.3 Invoicing Procedures 

 

In accordance with the procedures and requirements set forth in this Article and in Florida Statute 

218.70, the CONTRACTOR shall invoice the OWNER and the OWNER shall pay the 

CONTRACTOR the Construction Price. 

 

15.3.1 At least every thirty calendar days after commencement of performance, but no more 

frequently than once a month, the CONTRACTOR shall submit invoices to the Professional 

requesting payment for labor and services rendered during the preceding thirty calendar days. 

Each invoice shall contain such detail and be backed up with whatever supporting 

information the OWNER or a Professional requests and shall at a minimum state; 

 

(i) The total Construction Price; 

 

(ii) The amount due for properly provided labor, materials and equipment properly 

incorporated into the Project; and with respect to amounts invoiced for materials or 

equipment necessary for the Project and properly stored at the Site (or elsewhere if 

offsite storage is approved in writing by the OWNER), be accompanied by written 

proof that the OWNER has title to such materials or equipment and that such material 

and equipment is fully insured against loss or damage; 

(iii) A breakdown of the various phases or parts of the work as related to the Construction 

Price; 

 

(iv) The value of the various phases or parts of the Work actually performed; 

 

(v) Previously invoiced amounts and credit payments made; 

 

(vi) Invoice date; 
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(vii) The total amount due, less any agreed retainage; and shall also have attached such 

lien waivers, affidavits, and other documentation verifying the CONTRACTOR’s 

payment to subcontractors and suppliers as the OWNER or a Professional may 

request. 

 

15.4  Payment Procedures 

 

15.4.1 Within ten (10) days of submission by CONTRACTOR, the Professional will review the 

CONTRACTOR's applications for payment including such accompanying data, information 

and schedules as the Professional requires, to determine the amounts due to the 

CONTRACTOR and, based upon such review, together with its inspections of the Work, 

shall authorize payment by the OWNER to the CONTRACTOR in writing. Such 

authorization will constitute the Professional's certification to the OWNER that 

 

(i) The work described in the CONTRACTORs invoice has progressed to the level 

indicated and has been performed in accordance with the Agreement; 

 

(ii) All necessary and appropriate lien waivers and affidavits have been submitted; and 

 

(iii) The amount requested is currently due and owing to the CONTRACTOR. 

 

15.4.2 In the case of unit price work, the Professional's recommendations for payment will constitute 

a final determination of quantities and classifications of such work. 

 

15.4.3 Payments shall be deemed timely if made by OWNER within twenty-one (21) days of receipt 

by OWNER of the Professional’s authorization to make payment. 

 

15.5 Owners Right To Refuse Payment 

 

A Professional's approval of the CONTRACTOR's invoice shall not preclude the OWNER from 

exercising any of its remedies afforded by this Agreement.  In the event of a dispute, payment shall 

be made on or before the payment date for amounts not in dispute, subject to any setoffs claimed by 

the OWNER. The OWNER shall have the right to refuse to make payment and, if necessary, may 

demand the return of a portion or all of the amount previously paid to the CONTRACTOR due to: 

 

(i) The CONTRACTOR’s failure to perform the work in compliance with the requirements of 

this Agreement or any other agreement between the parties; 

 

(ii) The CONTRACTOR's failure to correctly and accurately represent the work performed in a 

payment request, or otherwise; 

 

(iii) The CONTRACTOR's performance of the work at a rate or in a manner that, in the 

OWNER's opinion, is likely to result in the Project or any portion of the Project being 

inexcusably delayed; 

 

(iv) The CONTRACTORs failure to use funds previously paid the CONTRACTOR by the 

OWNER, to pay the CONTRACTOR’s Project-related obligations including, but not limited 

to, the CONTRACTOR’s subcontractors, material men, and suppliers; 

 

(v) Claims made, or likely to be made, against the OWNER or its property; 
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(vi) Loss caused by the CONTRACTOR or the CONTRACTOR’s subcontractors, or suppliers; 

or 

 

(vii) The CONTRACTOR’s failure or refusal to perform any of its obligations to the OWNER. 

 

15.6 Contractors Right To Refuse Performance For Non-Payment 

 

If within twenty (20) calendar days from the date payment is due hereunder, the OWNER, without 

cause or basis hereunder, fails to pay the CONTRACTOR any amounts then due and payable to the 

CONTRACTOR, the CONTRACTOR shall have the right, in addition to all other rights and remedies 

contained herein, to cease performance of the work until receipt of proper payment after first 

providing fourteen calendar days written notice to the OWNER of its intent to cease work. 

 

15.7 Correction Of Past Payments 

 

All prior payments, whether based on estimates or otherwise, may be corrected and adjusted in any 

subsequent payment and shall be corrected and adjusted in the final payment. In the event that any 

invoice contains a defect or impropriety which would prevent timely payment, the OWNER shall 

notify the CONTRACTOR in writing of such defect or impropriety. Any disputed amounts 

determined by the OWNER to be payable to the CONTRACTOR shall be due twenty (20) calendar 

days from the date the dispute is resolved. 

 

15.8 Interest on Outstanding Amounts Due 

 

Interest shall accrue on amounts owed by the OWNER to the CONTRACTOR, which remain unpaid 

thirty calendar days following the date on which payment is due. Said interest shall accrue at the 

judgment rate then applicable in accordance with Florida statutes. 

 

15.8.1 No interest shall accrue when payment is delayed because of a dispute between the OWNER 

and the CONTRACTOR, or a dispute as to the accuracy or completeness of any request for 

payment received. This exception to the accrual of interest shall apply only to that portion of 

a delayed payment, which is actually the subject of the dispute and shall apply only for the 

duration of such disagreement. Nor shall interest accrue on retainage, which is withheld to 

assure performance of this Agreement. 

 

15.9 Invoice Warranties And Guarantees 

 

The CONTRACTOR expressly warrants and guarantees to the OWNER that: 

 

(i) Title to all goods, products, materials, equipment and systems covered by an invoice will 

pass to the OWNER either by incorporation into the Work, or upon receipt of payment by 

the CONTRACTOR, whichever occurs first; 

 

(ii) All goods, products, materials, equipment and systems covered by an invoice are free and 

clear of liens, claims, security interests or encumbrances; and 

 

(iii) No goods, products, materials, equipment or systems covered by an invoice have been 

acquired by the CONTRACTOR, or its subcontractors or suppliers, subject to an agreement 

under which an interest therein or an encumbrance thereon is retained by the seller or 

otherwise imposed by the CONTRACTOR, or its subcontractors or suppliers. 
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15.10 Contractor’s Signature 

 

The signature of the CONTRACTOR on any invoice constitutes the CONTRACTOR's certification 

to the OWNER that (i) the CONTRACTOR's services listed in the invoice have progressed to the 

level indicated and have been performed as required by this Project Agreement; (ii) the 

CONTRACTOR has paid its subcontractors and suppliers their proportional share of all previous 

payments received from the OWNER and that its payments to such subcontractors and suppliers 

conforms with the requirements of applicable prompt payment statutes; and (iii) the amount requested 

is currently due and owing. 

 

15.11 Taxes 

 

The CONTRACTOR shall incorporate into the Construction Price, and pay, all sales, consumer, use 

and similar taxes for goods, products, materials, equipment and systems incorporated into the Work 

which were legally required at the time of execution of this Agreement, whether or not yet effective 

or merely scheduled to go into effect. The CONTRACTOR shall secure, defend, protect, hold 

harmless, and indemnify the OWNER from and against any and all liability, loss, claims, demands, 

suits, costs, fees and expenses (including actual fees and expenses of attorneys, expert witnesses, and 

other consultants) relating to any taxes assessed or imposed upon, incurred by or asserted against the 

OWNER by any taxing authority with respect to such taxes. The CONTRACTOR shall cooperate 

with and assist the OWNER in securing qualified refunds of any sales or use tax paid by the OWNER 

or CONTRACTOR on goods, products, materials, equipment or systems. Any refund secured shall 

be paid to the OWNER. 

 

15.12 Compensation of Contractor's Subcontractors And Suppliers 

 

Upon receipt of payment from the OWNER, the CONTRACTOR shall pay each of its subcontractors 

and suppliers out of the amount received by the CONTRACTOR on account of such subcontractor’s 

or suppliers portion of the work, the amount to which each entity is entitled, reflecting percentages 

actually retained from payments to the CONTRACTOR on account of such entity's portion of the 

Work. The OWNER shall have no obligation to pay, and shall not be responsible for payments to, the 

CONTRACTOR’s subcontractors or suppliers. However, the OWNER reserves the right, but has no 

duty, to make payment jointly to the CONTRACTOR and to any of its subcontractors or suppliers in 

the event that the OWNER becomes aware that the CONTRACTOR fails to pay or unreasonably 

withholds payment from one or more of those entities. Such joint check procedure, if employed by 

the OWNER, shall create no rights in favor of any person or entity beyond the right of the named 

payees to payment of the check and shall not be deemed to commit the OWNER to repeat the 

procedure in the future. 

 

15.13 Final Payment 

 

Prior to being entitled to receive final payment, and as a condition precedent thereto, the 

CONTRACTOR must achieve Final Completion. The OWNER shall, subject to its rights set forth 

above in this Article, make final payment of all sums due the CONTRACTOR within fourteen 

calendar days of a Professional's execution of a final approval for payment. 

 

 

ARTICLE 16 - SCHEDULE REQUIREMENTS 

 

16.1 Construction Schedule 
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The construction schedule shall include all pertinent dates and periods for timely completion of the 

Work. 

 

16.1.1 Unless otherwise directed and approved by the OWNER, the CONTRACTOR shall prepare 

and submit within thirty (30) days of Agreement execution, the Construction Schedule as a 

critical path schedule with separate divisions for each major portion of the Work or 

operations. The Construction Schedule shall include and properly coordinate dates for 

performance of all divisions of the Work, including completion of off-Site requirements and 

tasks, so that the work can be completed in a timely and orderly fashion consistent with the 

required dates of Substantial Completion and Final Completion. 

 

16.1.2 The Construction Schedule shall include (i) the required commencement date, the required 

dates of Substantial Completion and Final Completion; (ii) any guideline and milestone dates 

required by the OWNER; (iii) any applicable subcontractor and supplier sub-schedules; (iv) 

a submittal schedule which allows sufficient time for review of documents and submittals; 

(v) the complete sequence of construction by activity, with dates for beginning and 

completion of each element of construction; and (vi) required decision dates. 

 

16.1.3 By reviewing the Construction Schedule, the OWNER and a Professional do not assume any 

of the CONTRACTOR’s responsibility (i) that the Construction Schedule be coordinated or 

complete; or (ii) for timely and orderly completion by the required dates of Substantial 

Completion, Final Completion and any milestone dates required by the OWNER. 

 

16.1.4 The CONTRACTOR shall review, on a weekly basis, the actual status of the work against 

the Construction Schedule. The CONTRACTOR shall discuss the status of the work weekly 

with the designated Professional, so that proper overall management may be provided. 

 

16.1.5 The CONTRACTOR shall periodically and in all instances when the CONTRACTOR 

anticipates that performance of the work will be delayed or in fact has been delayed, but not 

less frequently than monthly, prepare a revised Construction schedule and show actual 

progress of the Work through the revision date, projected completion of each remaining 

activity, activities modified since previous submittal, major changes in scope, and other 

identifiable changes. The updated Construction Schedule shall be accompanied by a narrative 

report which (i) states and explains any modifications of the critical path schedule, including 

any changes in logic; (ii) defines problem areas and lists areas of anticipated delays; (iii) 

explains the anticipated impact the problems and delays will have on the schedule and 

scheduled activities; (iv) reports corrective action taken or proposed; and (v) states how 

problems anticipated by projections shown on the schedule will be resolved to avoid delay 

in delivering the Work by the required dates of Substantial Completion and Final 

Completion, and other milestone dates required by the OWNER, if any. 

 

16.2 Delay In Performance 

 

If at any time the CONTRACTOR anticipates that performance of the work will be delayed or in fact 

has been delayed, the CONTRACTOR shall (i) within three (3) days notify the designated 

Professional in writing of the probable cause of and effect from the delay, and possible alternatives 

to minimize the delay: and (ii) take all corrective actions reasonably necessary to deliver the work by 

the required dates of Substantial Completion and Final Completion, and other milestone dates 

required by the OWNER, if any.  In the event that corrective action is necessary to overcome delays 

caused by CONTRACTOR, then CONTRACTOR shall not be entitled to compensation for such 
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corrective action.  In the event that corrective action is necessary to overcome delays caused by 

OWNER or those for whom the OWNER is responsible, then CONTRACTOR shall be entitled to an 

equitable adjustment for the reasonable costs of its corrective actions.  In no event, however, shall 

CONTRACTOR be entitled to inefficiency costs arising from or related to such corrective action. 

 

16.3 Modifications To Time For Performance 

 

The CONTRACTOR shall determine and within seven (7) days of the circumstances giving rise to 

the claim, notify the OWNER and the Professional(s) in writing when it believes adjustments to the 

required dates of Substantial Completion or Final Completion, or other milestone dates required by 

the OWNER, if any, are necessary, but no such adjustments shall be effective unless approved in 

writing by the OWNER and Professional(s). 

 

16.4 Early Completion 

 

The CONTRACTOR may attempt to achieve Substantial Completion before the required date of 

Substantial Completion. However, such planned early completion shall be for the CONTRACTOR's 

sole convenience and shall not create any additional CONTRACTOR rights or OWNER obligations 

under this Agreement, nor shall it change the required dates of Substantial Completion or Final 

Completion. The OWNER shall not pay the CONTRACTOR any additional compensation for 

achievement of Substantial Completion or Final Completion prior to the required dates nor will the 

OWNER owe the CONTRACTOR any compensation should the OWNER cause the 

CONTRACTOR not to achieve substantial Completion earlier than the required date of Substantial 

Completion or Final Completion earlier than the required date of Final Completion. 

 

16.5 Modification Dates of Substantial Completion or Final Completion 

 

The CONTRACTOR may propose modifications to the required dates of Substantial completion or 

Final Completion. The OWNER may, but is not required to, accept the CONTRACTOR's proposal. 

Modification(s) of the required dates of Substantial Completion or Final Completion shall be 

accomplished only by duly authorized and accepted change order(s) stating the new date (s) with 

specificity and reciting that all references in this  Agreement to the required dates of Substantial 

Completion or Final Completion shall thereafter refer to the date(s) as modified, and all rights and 

obligations, including the CONTRACTOR's liability for actual damages, delay damages and 

liquidated damages, shall be determined in relation to the date(s) as modified. 

 

16.6 Document Review 

 

The CONTRACTOR shall provide documents to the OWNER and Professional(s) for review in 

accordance with schedule requirements and with sufficient lead-time to allow the OWNER and 

Professional(s) reasonable time for review. 

 

 

ARTICLE 17 - LIQUIDATED DAMAGES 

 

17.1 Time Of The Essence 

 

The parties hereto mutually understand and agree that time is of the essence in the performance of 

this Agreement and that the OWNER will incur damages if the Work is not completed on time. The 

CONTRACTOR shall at all times carry out its duties and responsibilities as expeditiously as possible 

and shall begin, perform and complete its services so that (i) the work progresses in accordance with 
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the Construction Schedule; (ii) the Work is Substantially Completed by the required date of 

Substantial Completion; and (iii) the Work is Finally Complete by the date of Final Completion. 

 

17.2 Failure To Timely Achieve Completion 

 

The parties hereto mutually understand and agree that the OWNER will sustain substantial monetary 

and other damages in the event of a failure or delay by the CONTRACTOR in the completion of the 

Work. If the CONTRACTOR inexcusably fails to achieve Substantial Completion by the required 

date of Substantial completion as established and previously set forth in this Agreement, the 

CONTRACTOR shall pay to the OWNER, as liquidated damages for delay and not as a penalty, the 

daily amount as specified in Agreement Form, Section 00500, 1.02D for each and every day after the 

required date of Substantial Completion until Substantial Completion is achieved. This liquidated 

damages provision shall apply and remain in full force and effect in the event that the 

CONTRACTOR is terminated by OWNER for default and shall apply until Substantial Completion 

has been achieved by any completing CONTRACTOR.   If the CONTRACTOR fails to achieve Final 

Completion by the required date of Final Completion as established and previously set forth in this 

Agreement, the CONTRACTOR shall pay to the OWNER, as liquidated damages for delay and not 

as a penalty, the daily amount stated in Agreement Form, Section 00500, 1.02D for failure to timely 

achieve Substantial Completion, for each calendar day of unexcused delay in achieving Final 

Completion. 

 

17.3 Compensable Delay 

 

If the CONTRACTOR is delayed at anytime in the progress or performance of the work by (i) acts 

or omissions of the OWNER or Professional(s); or (ii) major changes ordered by the OWNER in the 

scope of Work, the CONTRACTOR shall give OWNER and the Professional written notice within 

seven (7) days of the circumstances giving rise to the delay.  The Construction Schedule shall be 

extended for the period of such delay and CONTRACTOR's compensation shall be equitably adjusted 

to cover the CONTRACTORs actual and direct increased costs attributable to such delay, but in no 

event shall CONTRACTOR be entitled to compensation for indirect, home office, or offsite overhead 

attributable to such delay. 

 

17.4 Excusable Delay  

 

If the CONTRACTOR is delayed at any time in the progress or performance of the Work by  (i) fire; 

(ii) unusual delays in transportation; (iii) unusually severe and adverse weather conditions not 

reasonably anticipated by the CONTRACTOR and as demonstrated by comparison to climatological 

data; (iv) unavoidable casualties; (v) causes beyond the CONTRACTOR’s control which were not 

reasonably anticipatable, the Construction Schedule shall be extended for a period equal to the length 

of such delay, but only if (a) such delay is not in any way caused by default or collusion on the part 

of the CONTRACTOR or by any cause which the CONTRACTOR could reasonably control or 

circumvent; (b) the CONTRACTOR would have otherwise been able to timely perform all of its 

obligations under this Agreement but for such delay; and (c) immediately but not later than seven 

calendar days after the beginning of any such delay the CONTRACTOR gives written notice of its 

delay claim to the OWNER.  An extension of the Construction Schedule shall be CONTRACTOR’s 

sole and exclusive remedy for such Excusable Delays.  In no event shall CONTRACTOR be entitled 

to monetary compensation for Excusable Delays.  Economic hardship or a shortage of craft labor 

shall not constitute the basis for an Excusable Delay. 

 

17.5 Owner's Right To Withhold Payment 
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When it reasonably believes (i) that Substantial Completion will be inexcusably delayed; or (ii) that 

the CONTRACTOR will fail to achieve Final Completion by the date of Final Completion, the 

OWNER shall be entitled, but not required, to withhold from any amounts otherwise due the 

CONTRACTOR the daily amount specified for liquidated damages in this Article for each calendar 

day of the unexcused delay. 

 

17.5.1 If and when the CONTRACTOR overcomes the delay in timely achieving Substantial 

Completion or Final Completion, or any part thereof, for which the OWNER has withheld 

payment, the OWNER shall promptly release to the CONTRACTOR those funds withheld, 

but no longer applicable, as liquidated damages. 

 

17.5.2 Delay caused by labor disputes, picketing, employee boycotts, or the like which directly or 

indirectly involves employees of the CONTRACTOR or its subcontractors and suppliers is 

not the responsibility of the OWNER and will result in time extensions only if agreed to in 

writing by the OWNER at the time such events arise. 

 

 

ARTICLE 18 - CONCEALED AND UNFORESEEN CONDITIONS 

 

18.1 Notification Regarding Unusual Conditions 

 

If (i) the CONTRACTOR encounters concealed and unforeseen conditions of an unusual nature 

which affect the performance of the Work; or (ii) the conditions vary from those indicated by the 

Construction Documents; and (iii) such conditions are not ordinarily found to exist or differ 

materially from those generally recognized as inherent in work of the character provided by the 

CONTRACTOR, the CONTRACTOR shall promptly, but in no event later than three calendar days 

after first observance of the conditions, notify in writing the appropriate Professional(s) and the 

OWNER before conditions are disturbed and give the Professional(s) or the OWNER opportunity 

to observe the condition in its undisturbed state. 

 

18.1.1 The conditions will be promptly investigated and, if they differ substantially and cause a 

material increase or decrease in the CONTRACTOR's cost of, or time required for, 

performance of the Work, compensation or time for performance or both will be equitably 

adjusted. 

 

18.1.2 All adjustments in compensation or extensions of time shall be by change order. Change 

order requests must be made within fourteen calendar days from the date of observation of 

the changed conditions. 

 

18.1.3 The CONTRACTOR's failure to notify the Professional(s) and OWNER as provided in this 

Article shall constitute a waiver of any claim arising out of or relating to such concealed or 

unknown condition. 

 

 

ARTICLE 19 – CONTRACTOR’S RECORDS 

 

19.1 Preparation Of Records 

 

The CONTRACTOR shall, concurrently with performance of its services, prepare substantiating 

records regarding services rendered and goods furnished. 
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19.2 Retention Of Records 

 

The CONTRACTOR shall retain in its records copies of all (i) written communications; (ii) 

memoranda of verbal communications; (iii) accounting records (including original estimates and 

estimating work sheets, purchase orders and invoices); (iv) job site notes; (v) daily logs; (vi) reports; 

(vii) notices; (viii) all subcontract files (including proposals of successful and unsuccessful bidders); 

(ix) change order files (including documentation covering negotiated settlements); (x) written policies 

and procedures, (xi) records necessary to evaluate and verify direct and indirect costs (including by 

way of example overhead allocations, payroll records, time sheets, rental receipts, fixed asset 

records); and (xii) other documents such as plans, specifications, submittals, correspondence, 

minutes, memoranda, tape recordings, videos, accounting records, documents reflecting the unit price 

of construction and other writings or things which document the Project, its design, its cost and its 

construction. 

 

19.2.1 The CONTRACTOR shall maintain substantiating records for five years after the date of 

Final Completion or for any longer period of time as may be required by law or good 

construction practice. If the CONTRACTOR receives notification of a dispute or the 

commencement of litigation regarding the Project within this five-year period, the 

CONTRACTOR shall continue to maintain all Project records until final resolution of the 

dispute or litigation. 

 

19.2.2 The CONTRACTOR shall, upon seven days request from the OWNER, secure from its 

subcontractors and suppliers copies of (i) written communications; (ii) memoranda of verbal 

communications; (iii) accounting records (including original estimates and estimating work 

sheets, purchase orders and invoices); (iv) job site notes; (v) daily logs; (vi) reports; (vii) 

notices; (viii) all subcontract files (including proposals of successful and unsuccessful 

bidders); (ix) Change Order files (including documentation covering negotiated settlements); 

(x) written policies and procedures, (xi) records necessary to evaluate and verify direct and 

indirect costs (including overhead allocations), and (xii) other documents generated with 

respect to the Project. 

 

19.3 Access to Records 

 

Upon the request of the OWNER, the CONTRACTOR shall make its records available during normal 

business hours to the OWNER, its authorized representative(s) or to any state, federal or other 

regulatory authority. Any such authority, the OWNER and its authorized representative(s) shall be 

entitled to inspect, examine, review and copy the CONTRACTORs records at the copying party's 

reasonable expense, within adequate work space at the CONTRACTOR's facilities. Failure by the 

CONTRACTOR to supply substantiating records from itself and its subcontractors and suppliers 

upon the request of the OWNER shall be reason to exclude the related costs from amounts which 

might otherwise be payable by the OWNER pursuant to this Agreement. 

 

 

ARTICLE 20 - PROPRIETARY DOCUMENTS AND CONFIDENTIALITY 

 

20.1 Nature And Use Of Information 

 

All Information, documents, and electronic media furnished by the OWNER to the CONTRACTOR 

(i) belong to the OWNER; (ii) are proprietary and confidential; (iii) are furnished solely for use on 

the OWNERs Project; (iv) shall be kept confidential by the CONTRACTOR; and (v) shall not be 
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used by the CONTRACTOR on any other project or in connection with any other person or entity, 

unless disclosure or use thereof in connection with any matter other than services rendered to the 

OWNER hereunder is specifically authorized in writing by the OWNER in advance. The OWNER 

hereby grants to the CONTRACTOR a limited license to use and reproduce applicable portions of 

the Construction Documents necessary for execution of the work. All copies made under this license 

shall bear the statutory copyright notice, if any, shown on the documents. 

 

20.2 Ownership Of Information 

 

All Information, documents, and electronic media prepared by or on behalf of the CONTRACTOR 

for the Project are the sole property of the OWNER free of any retention rights of the 

CONTRACTOR. The CONTRACTOR hereby grants to the OWNER an unconditional right to use, 

for any purpose whatsoever, any information documents or electronic media prepared by or on behalf 

of the CONTRACTOR for the project, free of any copyright claims, trade secrets or other proprietary 

rights with respect to such documents. 

 

20.3 Disclosure Of Information 

 

The CONTRACTOR shall not disclose any information it receives from the OWNER to any other 

person or entity except to the extent necessary to allow it to perform its duties under this Agreement. 

 

20.4 Instructions To Employees 

 

Because it is difficult to separate proprietary and confidential information from that which is not, the 

CONTRACTOR shall instruct its employees and agents to regard all information which is not in the 

public domain as information which is proprietary and confidential. 

 

20.5 Non-Publication 

 

Submission or distribution of documents to meet official regulatory requirements or for other required 

purposes in connection with the Project is not to be construed as publication in derogation of the 

OWNER's common law copyrights or other reserved rights. 

 

 

ARTICLE 21 - GENERAL INSURANCE REQUIREMENTS 

 

21.1 General Insurance Requirements 

 

CONTRACTOR shall be required to obtain insurance as required in Section 00640. Unless otherwise 

required, each insurance policy: 

 

(i) Shall be issued by an insurance carrier acceptable to the OWNER; 

 

(ii) Shall be kept in force throughout performance of the CONTRACTOR’s services and for one 

year after the end of such performance; 

 

(iii) Shall be an occurrence policy; and 

 

(iv) Shall be evidenced by a certificate of insurance acceptable to the OWNER which provides 

that the coverage evidenced thereby shall not be substantially modified or canceled without 

thirty (30) days' prior written notice to the OWNER. 
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21.2 Certificates Of Insurance 

 

Prior to performance of services on the Project, the CONTRACTOR shall (i) have all required 

insurance coverage in effect; and (ii) deliver to the OWNER certificates of insurance for all its 

required minimum insurance coverage. The CONTRACTOR shall (i) require that its subcontractors 

and suppliers have similar coverage in effect, and prior to the performance of any services on the 

Project by the CONTRACTOR’s subcontractors and suppliers, and (ii) shall ensure that all required 

insurance coverages of its subcontractors and suppliers are in effect. The OWNER shall have no 

responsibility to verify compliance by the CONTRACTOR or its subcontractors and suppliers. Upon 

the request of the OWNER, the CONTRACTOR shall provide copies of policies for all required 

insurance coverage. 

 

21.3 Effect Of Insurance 

 

Compliance with insurance requirements shall not relieve the CONTRACTOR of any responsibility 

to indemnify the OWNER for any liability to the OWNER as specified in any other provision of this 

Agreement and the OWNER shall be entitled to pursue any remedy in law or equity if the 

CONTRACTOR fails to comply with the contractual provisions of this Agreement. Indemnity 

obligations specified elsewhere in this Agreement shall not be negated or reduced by virtue of any 

insurance carrier's (i) denial of insurance coverage for the occurrence or event which is the subject 

matter of the claim; or (ii) refusal to defend any named insured. 

 

21.4 Waiver Of Subrogation 

 

The CONTRACTOR hereby releases and discharges the OWNER and the OWNER's Related Parties 

of and from all liability to the CONTRACTOR, and to anyone claiming by, through or under the 

CONTRACTOR, by subrogation, or otherwise, on account of any loss or damage to tools, machinery, 

equipment or other property, however caused. 

 

 

ARTICLE 22 - GENERAL BOND REQUIREMENTS 

 

22.1 General Bond Requirements 

 

If the CONTRACTOR is required to provide performance and payment bond(s), the penal sum of 

each bond shall be in an amount not less than the Construction Price, as adjusted by any change 

order(s), and each bond shall: 

 

(i) Be in a form approved by the OWNER (see Section 00610 and Section 00620) and in 

compliance with applicable law; 

 

(ii) Incorporate by reference the terms of this Agreement; 

 

(iii) Be executed by a company certified by the secretary of the United States Department of 

Treasury pursuant to the Act of July 30,1947 (61 Stat 646, as amended; 6 U.S.C. 6-13); 

 

(iv) Be executed by a company licensed and authorized to do business in the state of Florida; 

 

(v) Be recorded with the Clerk of the Court for Seminole County; and 
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(vi) Be accompanied by a power of attorney certifying that the person(s) executing the bond have 

the authority to do so. 

 

22.2 Delivery Of Bonds 

 

The CONTRACTOR shall deliver any required bond(s) and power(s) of attorney to the OWNER 

prior to commencement of the Work. 

 

 

ARTICLE 23 – OWNER’S RIGHT TO STOP WORK 

 

23.1 Cease And Desist Order 

 

If the CONTRACTOR fails or refuses to perform or fails to correct defective Work as required, or 

persistently fails to carry out the work in accordance with the Agreement, the OWNER may, by 

written notice, order the CONTRACTOR to cease and desist in performing the work or any portion 

of the Work until the cause for the order has been eliminated to the satisfaction of the OWNER. Upon 

receipt of such instruction, the CONTRACTOR shall immediately cease and desist as instructed by 

the OWNER and shall not proceed further until the cause for the OWNER's order has been corrected, 

no longer exists, or the OWNER instructs that the Work may resume. 

 

23.1.1 The CONTRACTOR shall not be entitled to an adjustment in the time for performance or 

the Construction Price under this clause since such stoppages are considered to be the fault 

of the CONTRACTOR. 

 

23.1.2 The right of the OWNER to stop work shall not give rise to a duty on the part of the OWNER 

to exercise this right for the benefit of the CONTRACTOR or others. 

 

23.1.3 In the event the OWNER issues instructions to cease and desist, and in the further event that 

the CONTRACTOR fails and refuses within seven calendar days to provide adequate 

assurance to the OWNER that the cause of such instructions will be eliminated or corrected, 

then the OWNER shall have the right, but not the obligation, to carry out the Work or any 

portion of the Work with its own forces, or with the forces of another CONTRACTOR, and 

the CONTRACTOR shall be responsible for the cost of performing such Work by the 

OWNER. 

 

23.1.4 The rights set forth herein are in addition to, and without prejudice to, any other rights or 

remedies the OWNER may have against the CONTRACTOR. 

 

 

ARTICLE 24 - TERMINATION OR SUSPENSION OF AGREEMENT 

 

24.1 Termination For Cause By Owner 

 

24.1.1 The OWNER may terminate this Agreement for cause if the CONTRACTOR materially 

breaches this Agreement by: 

 

(i)  Refusing, failing or being unable to properly manage or perform on any Project; 
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(ii) Refusing, failing or being unable to supply the Project with sufficient numbers of 

workers, properly skilled workers, proper materials, or maintain applicable 

schedules; 

 

(iii) Refusing, failing or being unable to make prompt payment to subcontractors or 

suppliers; 

 

(iv) Disregarding laws, ordinances, rules, regulations or orders of any public authority or 

quasi-public authority having jurisdiction over the Project; 

 

(v) Refusing, failing or being unable to substantially perform in accordance with the 

Agreement as determined by the OWNER, or as otherwise defined elsewhere herein, 

or 

 

(vi) Refusing, failing or being unable to substantially perform in accordance with the 

terms of any other agreement between the OWNER and CONTRACTOR; 

 

(vii) Failing to maintain all required insurance policies and bonds during any time the 

Agreement is being performed. 

 

24.1.2 Upon the occurrence of any of the events described in Paragraph 24.1.1, the OWNER may 

give written notice to the CONTRACTOR setting forth the nature of the default and 

requesting cure within seven calendar days from the date of notice. At any time thereafter, if 

the CONTRACTOR fails to initiate the cure or if the CONTRACTOR fails to expeditiously 

continue such cure until complete, the OWNER may give written notice to the 

CONTRACTOR of immediate termination, and the OWNER, without prejudice to any other 

rights or remedies, may take any or all of the following actions: 

 

(i) Complete all or any part of the Work, including supplying workers, material and 

equipment which the OWNER deems expedient to complete the Work; 

 

(ii) Contract with others to complete all or any part of the work, including supplying 

workers, material and equipment which the OWNER deems expedient to complete 

the work; 

 

(iii) Take such other action as is necessary to correct such failure; 

 

(iv) Take possession of all materials, tools, construction equipment and machinery on 

the Site owned or leased by the CONTRACTOR; 

 

(v) Directly pay the CONTRACTOR’s subcontractors and suppliers compensation due 

to them from the CONTRACTOR; 

 

(vi) Finish the Work by whatever method the OWNER may deem expedient; and 

 

(vii) Require the CONTRACTOR to assign the CONTRACTOR’s right title and interest 

in any or all of CONTRACTOR’s subcontracts or orders to the OWNER. 

 

24.1.3 If the OWNER terminates the Agreement for cause, and the OWNER takes possession of all 

materials, tools, construction equipment and machinery on the Site owned or leased by the 

CONTRACTOR, the CONTRACTOR’s compensation shall be increased by fair payment 
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either by purchase or rental at the election of the OWNER, for any materials, tools, 

construction equipment and machinery items retained, subject to the OWNER’s right to 

recover from the CONTRACTOR the OWNER's damages resulting from the termination. 

 

24.1.4 If the OWNER terminates this Agreement for cause, and it is subsequently determined by a 

court of competent jurisdiction that such termination was without cause, then in such event 

said termination shall be deemed a termination for convenience as set forth in paragraph 24.3. 

 

24.2 Termination For Cause By Contractor 

 

24.2.1 The CONTRACTOR may terminate this Agreement for cause if the OWNER materially 

breaches this Project Agreement by: 

 

(i) Refusing, failing or being unable to make prompt payment to the CONTRACTOR 

without just cause;  

 

(ii) Disregarding laws, ordinances, rules, regulations or orders of any public authority or 

quasi-public authority having jurisdiction over any Project; or 

 

(iii) Refusing or failing or being unable to substantially perform in accordance with the 

terms of this Agreement. 

 

24.2.2 Upon the occurrence of any of the events described in Paragraph 24.2.1, the CONTRACTOR 

may give written notice to the OWNER setting forth the nature of the default and requesting 

cure within seven calendar days from the date of notice, if the OWNER falls to cure the 

default within seven calendar days, the CONTRACTOR, without prejudice to any rights or 

remedies, may give written notice to the OWNER of immediate termination. 

 

24.3 Termination Or Suspension For Convenience 

 

The OWNER may at any time give written notice to the CONTRACTOR terminating this Agreement 

or suspending the Project, in whole or in part, for the OWNER’s convenience and without cause. If 

the OWNER suspends the Project for convenience, the CONTRACTOR shall immediately reduce its 

staff, services and outstanding commitments in order to minimize the cost of suspension. 

 

24.4 Contractor’s Compensation When Contractor Terminates For Cause or Owner Terminates 

For Convenience 

 

If this Construction Agreement is (i) terminated by the CONTRACTOR pursuant to Paragraph 24.2; 

(ii) terminated by the OWNER pursuant to Paragraph 24.3; or (iii) suspended more than three months 

by the OWNER pursuant to Paragraph 24.3, the OWNER shall pay the CONTRACTOR specified 

amounts due for work actually performed prior to the effective termination date and reasonable costs 

associated with termination. The OWNER may agree to additional compensation, if any, due to the 

CONTRACTOR. Absent agreement on the additional amount due the CONTRACTOR, the OWNER 

shall pay the CONTRACTOR: 

 

(i) Reasonable costs incurred in preparing to perform the terminated portion of the work, and in 

terminating the CONTRACTOR's performance, plus a fair and reasonable allowance for 

overhead and profit thereon (such profit shall not include anticipated profit on work not 

performed or consequential damages); provided, however, that if it appears that the 

CONTRACTOR would not have profited or would have sustained a loss if the work had 
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been completed, no profit shall be allowed or included, and the amount of compensation shall 

be reduced to reflect the anticipated rates of loss, if any; and 

 

(ii) Reasonable costs of settling and paying claims arising out of the termination of subcontracts 

or supplier orders. These costs shall not include attorneys fees and amounts paid in 

accordance with other provisions hereof. 

 

24.5 Contractor's Compensation When Owner Terminates For Cause 

 

If this Agreement is terminated by the OWNER for cause pursuant to Paragraph 24.1, no further 

payment shall be made to the CONTRACTOR until Final Completion of the Project. At such time, 

the CONTRACTOR shall be paid the remainder of the construction Price less all costs and damages 

incurred by the OWNER as a result of the default of the CONTRACTOR, including liquidated 

damages, remediation completion expenses and damages applicable thereto. The CONTRACTOR 

shall additionally reimburse the OWNER for any additional costs or expenses incurred. 

 

24.6 Limitation On Termination Compensation 

 

Regardless of the reason for termination or the party terminating, the total sum paid to the 

CONTRACTOR shall not exceed the Contract Construction Price, as properly adjusted, reduced by 

the amount of payments previously made and penalties or deductions incurred pursuant to any other 

provision of this Agreement, and shall in no event include duplication of payment. 
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24.7 Contractor’s Responsibility upon Termination 

 

Regardless of the reason for termination or the party terminating, if this Agreement is terminated, the 

CONTRACTOR shall, unless notified otherwise by the OWNER, 

 

(i) Immediately stop work; 

 

(ii) Terminate outstanding orders and subcontracts; 

 

(iii) Settle the liabilities and claims arising out of the termination of subcontracts and orders; and 

 

(iv) Transfer title and deliver to the OWNER such completed or partially completed work, and, 

if paid for by the OWNER, materials, equipment, parts, fixtures, information and such 

contract rights as the CONTRACTOR has. 

 

 

ARTICLE 25 - APPLICABLE LAW AND DISPUTE RESOLUTION 

 

25.1 Applicable State Law 

 

This Agreement shall be deemed to be entered into in and shall be interpreted under the laws of the 

state in which the Project is located. 

 

25.2 Court Actions 

 

Except as expressly prohibited by law: 

 

(i) All legal actions hereunder shall be conducted only in state court or federal court districts 

where the Project is located and having subject matter jurisdiction over the matter in 

controversy; except that any final judgment may be enforced in other jurisdictions in any 

manner provided by law; 

 

(ii) The choice of jurisdiction and venue described in the preceding paragraph shall be mandatory 

and not permissive in nature, thereby precluding the possibility of litigation or trial in any 

jurisdiction or venue other than that specified herein; 

 

(iii) The parties waive any right to assert the doctrine of forum non conveniens or to object  to 

venue; and 

 

(iv) The parties unequivocally waive any right to a jury trial, and agree that all legal actions shall 

be tried, both as to factual and legal issues, only to the Court. 

 

25.3 Mutual Discussion 

 

In case of any dispute, claim, question or disagreement arising from or relating to the Project or arising 

out of this Agreement or the breach thereof, the parties shall first attempt resolution through mutual 

discussion. 

 

 

25.4 Mediation 
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If the parties cannot resolve any dispute, claim, question, or disagreement arising from or relating to 

the Project or arising out of this Agreement or the breach thereof through mutual discussion, as a 

condition precedent to any litigation, the parties shall in good faith participate in private, non-binding 

mediation seeking a just and equitable solution satisfactory to all parties. 

 

25.4.1 All parties to a mediation shall promptly provide all other parties to the mediation with copies 

of essential documentation relevant to the support or defense of the matter being mediated. 

 

25.4.2  The parties shall not be required to mediate for a period greater than ninety-one calendar days 

unless otherwise agreed to in writing by the parties. The parties shall share equally any 

administrative costs and fees of such proceedings, but shall each be responsible for their own 

expenses otherwise incurred. 

 

25.4.3    In the event that the statute of limitations would run during the required mediation period, 

either party may institute litigation so as to avoid the running of such statute upon the 

condition that such party immediately seek a stay of such litigation pending the conclusion 

of the mediation period. 

 

25.4.4 During the course of mediation, any party to the mediation may apply for injunctive relief 

from any court of competent jurisdiction until the mediation period expires or the dispute is 

otherwise resolved. 

 

25.4.5 The OWNER, the Professional(s), the CONTRACTOR, and any other parties involved in 

any way in the design or construction of the Project are bound, each to each other, by this 

requirement to mediate prior to commencement of any litigation, provided that they have 

signed this Agreement or an agreement that incorporates this Agreement by reference or 

signed any other agreement which binds them to mediate. Each such party agrees that it may 

be joined as an additional party to a mediation involving other parties under any such 

agreement, in the case where more than one mediation is begun under any such agreement 

and any party contends that the mediations are substantially related, the mediations may be 

conducted by the mediator selected in the first mediation which was commenced. 

 

25.5 Conflicting Dispute Resolution Provisions 

 

Neither party to this Agreement shall enter into any contract with regard to the Project which directly 

or indirectly gives the right to resolve any dispute with, involving, or affecting the other to any other 

person or legal entity which is in conflict with the dispute resolution procedures required by this 

Article. 

 

25.6 Arbitration Preclusion 

 

In case of a dispute relating to the Project, or arising out of this Agreement, no party to this Project 

Agreement shall be required to participate in or be bound by, any arbitration proceedings. 

 

25.7 Performance During Dispute Resolution 

 

The OWNER and the CONTRACTOR agree that pending the resolution of any dispute, controversy, 

or question, the OWNER and the CONTRACTOR shall each continue to perform their respective 

obligations without interruption or delay, and the CONTRACTOR shall not stop or delay the 

performance of the work. 
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ARTICLE 26 - DAMAGES AND REMEDIES 

 

26.1 Contractor’s Repair 

 

The CONTRACTOR shall, at its expense, promptly correct, repair, or replace all goods, products, 

materials, systems, labor and services which do not comply with the warranties and guarantees set 

forth in this Agreement, or any other applicable warranty or guarantee. 

 

26.2 Contractor’s Reimbursement 

 

The CONTRACTOR shall promptly reimburse the OWNER for any expenses or damages incurred 

by the OWNER as a result of (i) the CONTRACTOR's failure to substantially perform in accordance 

with the terms of this Agreement: (ii) deficiencies or conflicts in the Construction Documents 

attributable to the CONTRACTOR or of which the CONTRACTOR was or should have been aware; 

(iii) breach of the warranties and guarantees set forth in this  Agreement or any other applicable 

warranty or guarantee; or (iv) other acts or omissions of the CONTRACTOR. 

 

26.3 General Indemnity 

 

To the fullest extent permitted by law the CONTRACTOR shall secure, defend, protect, hold 

harmless, and indemnify the OWNER and the OWNER’s Related Parties from and against any and 

all liability, loss, claims, demands, suits, costs, fees and expenses (including actual fees and expenses 

of attorneys, expert witnesses, and other consultants), by whomsoever brought or alleged, and 

regardless of the legal theories upon which premised, including, but not limited to, those actually or 

allegedly arising out of bodily injury to, or sickness or death of, any person, or property damage or 

destruction (including loss of use), which may be imposed upon, incurred by or asserted against the 

OWNER or the OWNER’s Related Parties allegedly or actually arising out of or resulting from the 

CONTRACTOR’s services, including without limitation any breach of contract or negligent act or 

omission or willful misconduct (i) of the CONTRACTOR; or (ii) of the CONTRACTOR’s 

subcontractors or suppliers, or (iii) of the agents, employees or servants of the CONTRACTOR or its 

subcontractors or suppliers. 

 

26.3.1 To the fullest extent permitted by law, the CONTRACTOR, for itself and for its 

subcontractors and suppliers, and the respective agents, employees and servants of each, 

expressly waives any and all immunity or damage limitation provisions available to any 

agent, employee or servant under any workers' or workmen's compensation acts, disability 

benefit acts or other employee benefit acts, to the extent such statutory or case law would 

otherwise limit the amount recoverable by the OWNER or the OWNERs Related Parties 

pursuant to the indemnification provision contained in the paragraph above. 

 

26.4 Intellectual Property Indemnity 

 

To the fullest extent permitted by law, the CONTRACTOR shall defend, protect hold harmless, and 

indemnify the OWNER and the OWNER’s Related Parties from and against any and all liability, loss, 

claims, demands, suits, costs, fees and expenses (including actual fees and expenses of attorneys, 

expert witnesses, and other consultants), by whomsoever brought or alleged, for infringement of 

patent rights, copyrights, or other intellectual property rights, except with respect to designs, processes 

or products of a particular manufacturer expressly required by the OWNER or professional(s) in 

writing. If the CONTRACTOR has reason to believe the use of a required design, process or product 
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is an infringement of a patent, the CONTRACTOR shall be responsible for such loss unless such 

information is promptly given to the OWNER. 

 

26.5 Non-Exclusivity Of Owners Remedies 

 

The OWNER's selection of one or more remedies for breach of this Agreement contained herein shall 

not limit the OWNER's right to invoke any other remedy available to the OWNER under this 

Agreement or by law. 

 

26.6 Waiver Of Damages 

 

CONTRACTOR and OWNER shall not be entitled to, and hereby waives any monetary claims for 

or damages arising from or related to, indirect, lost profits, incidental, lost business opportunities, 

unabsorbed overhead, punitive, or any consequential damages of whatever nature each may have 

against the other. 

 

26.7 Interest 

 

The OWNER is entitled to interest on all amounts due from the CONTRACTOR that remain unpaid 

thirty days after the amount is deemed due, whether as a result of a resolution of a dispute or 

otherwise. Any such interest shall be calculated by the same method as set forth in Paragraph 15.8. 

 

 

ARTICLE 27 - MISCELLANEOUS PROVISIONS 

 

27.1 Integration 

 

This Agreement represents the entire and integrated agreement between the OWNER and the 

CONTRACTOR, and supersedes all prior negotiations, representations or agreements, either written 

or oral, for the Project. Agreement may be amended only by written instruments signed by both the 

OWNER and the CONTRACTOR, and is subject to such reasonable modifications as may be 

required by the OWNER's lender(s) or insurer(s), if any. 

 

27.2 Severability 

 

If any provision of this Agreement, or the application thereof, is determined to be invalid or 

unenforceable, the remainder of that provision and all other provisions shall remain valid and 

enforceable. 

 

27.3 Waiver 

 

No provision of this Agreement may be waived except by written agreement of the parties. A waiver 

of any provision on one occasion shall not be deemed a waiver of that provision on any subsequent 

occasion, unless specifically stated in writing. A waiver of any provision shall not affect or alter the 

remaining provisions of this Agreement. 

 

 

 

 

27.4 Strict Compliance 
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No failure of the OWNER to insist upon strict compliance by the CONTRACTOR with any provision 

of this Agreement shall operate to release, discharge, modify, change or affect any of the 

CONTRACTOR’s obligations. 

 

27.5 No Third-Party Beneficiaries 

 

This shall inure solely to the benefit of the parties hereto and their successors and assigns. Nothing 

contained in this Agreement is intended to or shall create a contractual relationship with, or any 

rights or cause of action in favor of, any third party against either the OWNER or the 

CONTRACTOR. 

 

27.6 Survival 

 

All provisions of this Agreement, which contain continuing obligations, shall survive its expiration 

or termination. 

 

27.6 Assignment 

 

Except as prohibited by applicable law, neither party shall assign any or all of its benefits or executory 

obligations under this Agreement without the approval of the other party, except in case of assignment 

solely for security or assignment by the OWNER to a Related Party of the OWNER, or except as 

otherwise specifically provided for in this Agreement in case of default. The OWNER and the 

CONTRACTOR bind their successors and assigns to the other party to this Agreement. 

 

 

END OF SECTION 
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SECTION 00800 

 

ADDITIONAL SUPPLEMENTAL TERMS AND CONDITIONS 

 
WITNESSETH: 

 

 (1) The CONTRACTOR hereby warrants and represents to the OWNER that it is competent and 

otherwise able to provide professional and high quality goods and/or services to the OWNER by means of 

employees who are neat in appearance and of polite demeanor. 

 

 (2) The CONTRACTOR acknowledges that the OWNER may retain other goods and/or service 

providers to provide the same goods and/or services for OWNER projects. The CONTRACTOR 

acknowledges that the OWNER, at the OWNER's option, may request proposals from the CONTRACTOR 

and the other goods and/or service providers for OWNER projects. The OWNER reserves the right to select 

which goods and/or services provider shall provide goods and/or services for the OWNER's projects. 

 

 (3) Each party hereto represents to the other that it has undertaken all necessary actions to 

execute this Agreement, and that it has the legal authority to enter into this Agreement and to undertake all 

obligations imposed on it. The person(s) executing this Agreement for the CONTRACTOR certify that 

he/she/they is/are authorized to bind the CONTRACTOR fully to the terms of this Agreement, 

 

 (4) The CONTRACTOR hereby guarantees the OWNER that all materials, supplies, services 

and equipment as listed on a Purchase Order meet the requirements, specifications and standards as provided 

for under the Federal Occupations Safety and Health Act of 1970, from time to time amended and in force on 

the date hereof. 

 

 (5) It is agreed that nothing herein contained is intended or should be construed as in any manner 

creating or establishing a relationship of co-partners between the parties, or as constituting the 

CONTRACTOR (including, but not limited to, its officers, employees, and agents) the agent, representative, 

or employee of the OWNER for any purpose, or in any manner, whatsoever. The CONTRACTOR is to be 

and shall remain forever an independent CONTRACTOR with respect to all services performed under this 

Agreement. 

 

 (6) Persons employed by the CONTRACTOR in the provision and performance of the goods 

and/or services and functions pursuant to this Agreement shall have no claim to pension, workers' 

compensation, unemployment compensation, civil service or other employee rights or privileges granted to 

the OWNER'S officers and employees either by operation of law or by the OWNER. 

 

 (7) No claim for goods and/or services furnished by the CONTRACTOR not specifically 

provided for herein shall be honored by the OWNER. 

 

 (8) Execution of this Agreement by the CONTRACTOR is a representation that the 

CONTRACTOR is familiar with the goods and/or services to be provided and/or performed and with local 

conditions. The CONTRACTOR shall make no claim for additional time or money based upon its failure to 

comply with this Agreement. The CONTRACTOR has informed the OWNER, and hereby represents to the 

OWNER, that it has extensive experience in performing and providing the services and/or goods described in 

this Agreement and that it is well acquainted with the components that are properly and customarily included 

within such projects and the requirements of laws, ordinance, rules, regulations or orders of any public 

authority or licensing entity having jurisdiction over the OWNER'S Projects. 
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 (9) The CONTRACTOR shall be responsible for the professional quality, accepted standards, 

technical accuracy, neatness of appearance of employees, employee conduct, and the coordination of all goods 

and/or services furnished by the CONTRACTOR under this Agreement as well as the conduct of its staff, 

personnel, employees and agents. The CONTRACTOR shall work closely with the OWNER on all aspects 

of the provision of the goods and/or services. With respect to services, the CONTRACTOR shall be 

responsible for the professional quality, technical accuracy, competence, methodology, accuracy and the 

coordination of all of the following which are listed for illustration purposes and not as a limitation: 

documents, analysis, reports, data, plans, plats, maps, surveys, specifications, and any and all other services 

of whatever type or nature furnished by the CONTRACTOR under this Agreement. 

 

 (10) Neither the OWNER'S review, approval or acceptance of, nor payment for, any of the goods 

and/or services required shall be construed to operate as a waiver of any rights under this Agreement or of any 

cause of action arising out of the performance of this Agreement and the CONTRACTOR shall be and remain 

liable to the OWNER in accordance with applicable law for all damages to the OWNER caused by the 

CONTRACTOR negligent or improper performance or failure to perform any of the goods and/or services 

furnished under this Agreement. 

 

 (11) The rights and remedies of the OWNER, provided for under this Agreement, are in addition 

to any other rights and remedies provided by law. 

 

 (12) The OWNER and the CONTRACTOR will make every effort to resolve all disputable items 

contained in the CONTRACTOR'S invoices. 

 

 (13) Each invoice shall reference this Agreement, the appropriate billing period. 

 

 (14) The Florida Prompt Payment Act shall apply when applicable. A billing period represents 

the dates in which the CONTRACTOR completed goods and/or services referenced in an invoice. 

 

 (15)  Invoices are to be forwarded directly to: 

 

Accounts Payable 

City Of Oviedo 

400 Alexandria Blvd. 

Oviedo, Florida 32765 

 

 (16) OWNER designates the OWNER, Manager or his/her designated representative, to represent 

the OWNER in all matters pertaining to and arising from the work and the performance of this Agreement. 

 

 (17) The OWNER, Manager, or his/her designated representative, shall have the following 

responsibilities: 

 

(a) Examination of all work and rendering, in writing, decisions indicating the 

OWNER'S approval or disapproval within a reasonable time so as not to materially delay the work of the 

CONTRACTOR; 

 

(b) Transmission of instructions, receipt of information, and interpretation and 

definition of OWNER'S policies and decisions with respect to design, materials, and other matters pertinent 

to the work covered by this Agreement; 

 

(c) Giving prompt written notice to the CONTRACTOR whenever the OWNER official 

representative knows of a defect or change necessary in the project; and 
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(d) Coordinating and managing the CONTRACTOR'S preparation of any necessary 

applications to governmental bodies, to arrange for submission of such applications. 

 

 (18) Until further notice from the OWNER or Manager, the designated representative for this 

Agreement shall be as defined by City staff at the preconstruction meeting for this project. 

 

 (19) The performance or provision of the CONTRACTOR'S goods and/or services under this 

Agreement may be suspended by the OWNER at any time. 

 

 (20) Upon receipt of written notice from the OWNER that the CONTRACTOR'S provision of 

goods and/or services hereunder are to be resumed, the CONTRACTOR shall continue to provide the services 

to the OWNER. 

 

 (21) The CONTRACTOR agrees that it will not discriminate against any employee or applicant 

for employment for work under this Agreement because of race, color, religion, sex, age, national origin or 

disability and will take affirmative steps to ensure that applicants are employed and employees are treated 

during employment without regard to race, color, religion, sex, age, national origin or disability. This 

provision shall include, but not be limited to, the following: employment, upgrading, demotion or transfer; 

recruitment advertising; layoff or termination; rates of pay or their forms or compensation; and selection for 

training, including apprenticeship. The CONTRACTOR, moreover, shall comply with all the requirements as 

imposed by the Americans with Disability Act, the regulations of the Federal government issued thereunder, 

and any and all requirements of Federal or State law related thereto. 

 

 (22)  Nothing herein shall be deemed to affect the rights, privileges, and immunities of the 

OWNER as set forth in Section 768.28, Florida Statutes. 

 

 (23) In claims against any person or entity indemnified under this Section by an employee of the 

CONTRACTOR or its agents or subcontractors, anyone directly or indirectly employed by them or anyone 

for whose acts they may be liable, the indemnification obligation under this Section shall not be limited by a 

limitation on amount or type of damages, compensation or benefits payable by or for the CONTRACTOR or 

its agents or subcontractors, under Workers Compensation acts, disability benefits acts, or other employee 

benefit acts. 

 

 (24) The execution of this Agreement by the CONTRACTOR shall obligate the CONTRACTOR 

to comply with the indemnification provision in this Agreement; provided, however, that the CONTRACTOR 

must also comply with the provisions of this Agreement relating to insurance coverages. 

 

 (25) The CONTRACTOR shall obtain or possess and continuously maintain the insurance 

coverage as set forth and required in the bid documents. 

 

 (26)  All insurance other than Workers Compensation and Professional Liability that must be 

maintained by the CONTRACTOR shall specifically include the OWNER as an additional insured. 

 

 (27) The CONTRACTOR shall provide Certificates of Insurance to the OWNER evidencing that 

all such insurance is in effect prior to the issuance of the first Purchase/Work Order under this Agreement 

from the OWNER. These Certificates of Insurance shall become part of this Agreement. Neither approval by 

the OWNER nor failure to disapprove the insurance furnished by a CONTRACTOR shall relieve the 

CONTRACTOR of the CONTRACTOR’S full responsibility for performance of any obligation including the 

CONTRACTOR’S indemnification of the OWNER under this Agreement. If, during the period which an 

insurance company is providing the insurance coverage required by this Agreement, an insurance company 
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shall: (1) lose its Certificate of Authority, (2) no longer comply with Section 440.57, Florida Statutes, or (3) 

fail to maintain the requisite Bests Rating and Financial Size Category, the CONTRACTOR shall, as soon as 

the CONTRACTOR has knowledge of any such circumstance, immediately notify the OWNER and 

immediately replace the insurance coverage provided by the insurance company with a different insurance 

company meeting the requirements of this Agreement. Until such time as the CONTRACTOR has replaced 

the unacceptable insurer with insurance acceptable to the OWNER, the CONTRACTOR shall be deemed to 

be in default of this Agreement. 

 

 (28) The insurance coverage shall contain a provision that requires that prior to any changes in 

the coverage, except increases in aggregate coverage, thirty (30) days prior notice will be given to the OWNER 

by submission of a new Certificate of Insurance, 

 

 (29)  The CONTRACTOR shall furnish Certificates of Insurance directly to the OWNER=s 

Designated Representative. The certificates shall clearly indicate that the CONTRACTOR has obtained 

insurance of the type, amount and classification required by this Agreement. 

 

 (30) Nothing in this Agreement or any action relating to this Agreement shall be construed as the 

OWNER'S waiver of sovereign immunity beyond the limits set forth in Section 768.28, Florida Statutes. 

 

 (31)  The OWNER shall not be obligated or liable under the terms of this Agreement to any party 

other than the CONTRACTOR. There are no third party beneficiaries to this Agreement, 

 

 (32)  The CONTRACTOR is an independent CONTRACTOR and not an agent, representative, 

or employee of the OWNER. The OWNER shall have no liability except as specifically provided in this 

Agreement. 

 

 (33) All insurance shall be primary to, and not contribute with, any insurance or self-insurance 

maintained by the OWNER. 

 

 (34) The CONTRACTOR warrants that it has not employed or retained any company or person, 

other than a bona fide employee working solely for the CONTRACTOR, to solicit or secure this Agreement 

and that the CONTRACTOR has not paid or agreed to pay any person, company, corporation, individual or 

firm other than a bona fide employee working solely for the CONTRACTOR, any fee, commission, 

percentage, gift, or any other consideration, contingent upon or resulting from the award of making this 

Agreement. 

 

 (35) The CONTRACTOR shall not discriminate on the grounds of race, color, religion, sex, or 

national origin in the performance of work under this Agreement or violate any laws pertaining to civil rights, 

equal protection or discrimination. 

 

 (36) The CONTRACTOR hereby certifies that no undisclosed (in writing) conflict of interest 

exists with respect to the Agreement, including, but not limited to, any conflicts that may be due to 

representation of other clients, customers or vendees, other contractual relationships of the CONTRACTOR, 

or any interest in property that the CONTRACTOR may have. The CONTRACTOR further certifies that any 

conflict of interest that arises during the term of this Agreement shall be immediately disclosed in writing to 

the OWNER. Violation of this Section shall be considered as justification for immediate termination of this 

Agreement. 

 

 (37) The CONTRACTOR shall ensure that all taxes due from the CONTRACTOR are paid in a 

timely and complete manner including, but not limited to, occupational license tax. 
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 (38) If the OWNER determines that any employee or representative of the CONTRACTOR is not 

satisfactorily performing his/her assigned duties or is demonstrating improper conduct pursuant to any 

assignment or work performed under this Agreement, the OWNER shall so notify the CONTRACTOR, in 

writing. The CONTRACTOR shall immediately remove such employee or representative of the 

CONTRACTOR from such assignment. 

 

 (39) The CONTRACTOR shall not publish any documents or release information regarding this 

Agreement to the media without prior approval of the OWNER. 

 

 (40) The CONTRACTOR shall certify, upon request by the OWNER, that the CONTRACTOR 

maintains a drug free workplace policy in accordance with Section 287.0878, Florida Statutes. Failure to 

submit this certification may result in termination. 

 

 (41) If the CONTRACTOR or an affiliate is placed on the convicted vendor list following a 

conviction for a public entity crime, such action may result in termination by the OWNER. The 

CONTRACTOR shall provide a certification of compliance regarding the public crime requirements set forth 

in State law upon request by the OWNER. 

 

 (42) The OWNER reserves the right to unilaterally terminate this Agreement if the 

CONTRACTOR refuses to allow public access to all documents, papers, letters, or other materials subject to 

provisions of Chapter 119, Florida Statutes, and other applicable law, and made or received by the 

CONTRACTOR in conjunction, in any way, with this Agreement 

 

 (43) The CONTRACTOR shall comply with the requirements of the Americans with Disabilities 

Act (ADA), and any and all related Federal or State laws which prohibits discrimination by public and private 

entities on the basis of disability. 

 

 (44) The OWNER will not intentionally award publicly-funded contracts to any CONTRACTOR 

who knowingly employs unauthorized alien workers, constituting a violation of the employment provisions 

contained in 8 U.S.C. Section 1324a(e) Section 274A(e) of the immigration and Nationally Act (INA). The 

OWNER shall consider the employment by the CONTRACTOR of unauthorized aliens, a violation of Section 

274A(e) of the INA. Such violation by the CONTRACTOR of the employment provisions contained in 

Section 274A(e) of the INA shall be grounds for immediate termination of this Agreement by the OWNER. 

 

 (45) The CONTRACTOR agrees to comply with Federal, State, and local environmental, health, 

and safety laws and regulations applicable to the goods and/or services provided to the OWNER. The 

CONTRACTOR agrees that any program or initiative involving the work that could adversely affect any 

personnel involved, citizens, residents, users, neighbors or the surrounding environment will ensure 

compliance with any and all employment safety, environmental and health laws. 

 

 (46) For purposes of the Patient Protection and Affordable Care Act of 2010, including, but not 

limited to, Code Section 4980H (the “Employer Mandate”), Contractor hereby agrees that it is the common 

law employer of any Personnel provided by Contractor to Employer.  Contractor agrees to provide 

“affordable,” “minimum value” health coverage to any and all Personnel determined to be “full-time 

employees” (as those terms are defined under the Employer Mandate).  In no event shall Employer be 

considered the common law employer or a joint employer of Personnel for purposes of the Employer 

Mandate.   

 

 (47)  The CONTRACTOR shall ensure that all goods and/or services are provided to the OWNER 

after the CONTRACTOR has obtained, at its sole and exclusive expense, any and all permits, licenses, 

permissions, approvals or similar consents, 
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 (48) If applicable, in accordance with Section 216.347, Florida Statutes, the CONTRACTOR 

shall not use funds provided by this Agreement for the purpose of lobbying the Legislature, the judicial branch 

or State agency. 

 

 (49) The CONTRACTOR shall advise the OWNER in writing if it has been placed on a 

discriminatory vendor list, may not submit a bid on a contract to provide goods or services to a public entity, 

or may not transact business with any public entity. 

 

 (50) The CONTRACTOR shall not engage in any action that would create a conflict of interest 

in the performance of that actions of any OWNER employee or other person during the course of performance 

of, or otherwise related to, this Agreement or which would violate or cause others to violate the provisions of 

Part III, Chapter 112, Florida Statutes, relating to ethics in government. 

 

 (51) The OWNER may perform, or cause to have performed, an audit of the records of the 

CONTRACTOR before or after final payment to support final payment under any Purchase/Work Order 

issued hereunder. This audit shall be performed at a time mutually agreeable to the CONTRACTOR and the 

OWNER subsequent to the close of the final fiscal period in which goods and/or services are provided or 

performed. Total compensation to the CONTRACTOR may be determined subsequent to an audit as provided 

for in this Section, and the total compensation so determined shall be used to calculate final payment to the 

CONTRACTOR. Conduct of this audit shall not delay final payment as required by this Section. 

 

 (52) In addition to the above, if Federal, State, County, or other entity funds are used for any goods 

and/or services under this Agreement, the Comptroller General of the United States or the Chief Financial 

Officer of the State of Florida, or the County of Seminole, or any representatives, shall have access to any 

books, documents, papers, and records of the CONTRACTOR which are directly pertinent to goods and/or 

services provided or performed under this Agreement for purposes of making audit, examination, excerpts, 

and transcriptions. 

 

 (53) In the event of any audit or inspection conducted revealing any overpayment by the OWNER 

under the terms of the Agreement, the CONTRACTOR shall refund such overpayment to the OWNER within 

thirty (30) days of notice by the OWNER of the request for the refund. 

 

 (54) The CONTRACTOR agrees to fully comply with all State laws relating to public records. 

In order to comply with Section 119.0701, Florida Statutes, the CONTRACTOR must: (1). Keep and 

maintain public records required by the City to perform the service, (2). Upon request from the City 's 

custodian of public records, provide the public with a copy of the public records requested or allow the 

records to be inspected or copied within a reasonable time and at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law, (3) Ensure that public records 

that are exempt or confidential and exempt from public records disclosure requirements are not disclosed 

except as authorized by law for the duration of the term of this Agreement and following completion of this 

Agreement if the CONTRACTOR does not transfer the records to the City, (4) Upon completion of this 

Agreement, transfer, at no cost, to the City all public records in possession of the CONTRACTOR or keep 

and maintain public records required by the City to perform the service. If the CONTRACTOR transfers 

all public records to the City upon completion of this Agreement, the CONTRACTOR shall destroy any 

duplicate public records that are exempt or confidential and exempt from public records disclosure 

requirements. If the CONTRACTOR keeps and maintains public records upon completion of this 

Agreement, the CONTRACTOR shall meet all applicable requirements for retaining public records. All 

records stored electronically must be provided to the City, upon request from the City 's custodian of public 

records, in a format that is compatible with the information technology systems of the City, and (5). If the 

CONTRACTOR does not comply with a public records request, the City shall enforce any and all 
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Agreement provisions in accordance with this Agreement and the CONTRACTOR shall be subject to all 

rights and remedies of the City and the public under controlling State law. 

 

A request to inspect or copy public records relating to this Agreement must be made directly to the City. If 

the City does not possess the requested records, the City shall immediately notify the CONTRACTOR of 

the request, and the CONTRACTOR must provide the records to the City or allow the records to be 

inspected or copied within a reasonable time. Failure by the CONTRACTOR to grant such public access 

and comply with public records requests shall be grounds for immediate unilateral cancellation of this 

Agreement by the City. The CONTRACTOR shall promptly provide the City with a copy of any request to 

inspect or copy public records in possession of the CONTRACTOR and shall promptly provide the City 

with a copy of the CONTRACTOR’s response to each such request. 

 

The CONTRACTOR agrees that if any litigation, claim, or audit is started before the expiration of the 

record retention period established above, the records shall be retained until all litigation, claims or audit 

findings involving the records have been resolved and final action taken. 

 

IF THE CONTRACTOR  HAS QUESTIONS REGARDING THE APPLICATION 

OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S 

(CONTRACTOR’S) DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 

(407) 971-5504, BARBARA BARBOUR, MMC, CITY CLERK, CITY HALL, CITY 

OF OVIEDO, 400 ALEXANDRIA BOULEVARD, OVIEDO, FLORIDA  32765, 

BBARBOUR@CITYOFOVIEDO.NET. 

 

 (55) The CONTRACTOR agrees that if any litigation, claim, or audit is started before the 

expiration of the record retention period established above, the records shall be retained until all litigation, 

claims or audit findings involving the records have been resolved and final action taken. 

 

 (56)  The CONTRACTOR shall not sublet, assign or transfer any interest in this Agreement, or 

claims for the money due or to become due out of this Agreement to a bank, trust company, or other financial 

institution without written OWNER approval. When approved by the OWNER, written notice of such 

assignment or transfer shall be furnished promptly to the OWNER. 

 

 (57) Any CONTRACTOR proposed subcontractors shall be submitted to the OWNER for written 

approval prior to the CONTRACTOR entering into a subcontract. 

Subcontractor information shall include, but not be limited to, State registrations, business address, 

occupational license tax proof of payment, and insurance certifications. 

 

 (58) The CONTRACTOR shall coordinate the provision of goods and/or services and work 

product of any OWNER approved subcontractors, and remain fully responsible for such goods and/or services 

and work under the terms of this Agreement. 

 

 (59)  This Agreement is the result of bona fide arms length negotiations between the OWNER and 

the CONTRACTOR and all parties have contributed substantially and materially to the preparation of the 

Contract. Accordingly, this Agreement shall not be construed or interpreted more strictly against any one 

party than against any other party. 

 

 (60)  Any alterations, amendments, deletions, or waivers of the provisions of this Agreement shall 

be valid only when expressed in writing and duly signed by the parties. 
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(61) In no event shall any obligation of the OWNER under this Agreement be or constitute a

general obligation or Indebtedness of the OWNER, a pledge of the ad valorem taxing power of the OWNER 

or a general obligation or indebtedness of the OWNER within the meaning of the Constitution of the State of 

Florida or any other applicable laws, but shall be payable solely from legally available revenues and funds. 

(62) The CONTRACTOR shall not have the right to compel the exercise of the ad valorem taxing

power of the OWNER. 

(63) Each exhibit referred to and attached to this Agreement is an essential part of this Agreement.

The exhibits and any amendments or revisions thereto, even if not physically attached hereto, shall be treated 

as if they are part of this Agreement. 

(64) The Section headings and captions of this Agreement are for convenience and reference only

and in no way define, limit, describe the scope or intent of this Agreement or any part thereof, or in any way 

affect this Agreement or construe any provision of this Agreement. 

(65) If any term, provision or condition contained in this Agreement shall, to any extent, be held

invalid or unenforceable, the remainder of this Agreement, or the application of such term, provision or 

condition to persons or circumstances other than those in respect of which it is invalid or unenforceable, shall 

not be affected thereby, and each term, provision and condition of this Agreement shall be valid and 

enforceable to the fullest extent permitted by law when consistent with equity and the public interest. 

(66) All provisions of this Agreement shall be read and applied in para materia with all other

provisions hereof. 

(67) In the event of a dispute related to any performance or payment obligation arising under this

Agreement, the parties agree to exhaust any alternative dispute resolution procedures reasonably imposed by 

the City prior to filing suit or otherwise pursuing legal remedies. 

(68) The CONTRACTOR agrees that it will file no suit or otherwise pursue legal remedies based

on facts or evidentiary materials that were not presented for consideration to the OWNER in alternative 

dispute resolution procedures or which the CONTRACTOR had knowledge and failed to present during the 

OWNER procedures. 

(69) This Agreement may be executed in any number of counterparts, each of which shall be

deemed an original, but all of which, taken together, shall constitute one and the same document. 

END OF SECTION 
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